July 25, 2018

Mr. Nathen Richea
Director, Water Resources
Environment and Natural Resources
Government of the Northwest Territories
Box 1320
Yellowknife, NT X1A 2L9

Via email

Mr. Michael Roesch
Senior Program Manager
Crown and Indigenous Relations and Northern Affairs Canada
P.O. Box 1500
4th Floor, 4923-52nd Street
Yellowknife, NT X1A 2R3

Via email

Dear Messrs. Richea and Roesch,
Re: Regulating developments during the closure phase
The purpose of this letter is to request clarification from the Government of the Northwest Territories
(GNWT) and Crown and Indigenous Relations and Northern Affairs Canada (CIRNAC) about regulating
developments that are entering the final closure and reclamation phase.
We acknowledge this topic has been discussed in many forums and is currently being considered by the
GNWT as part of the amendments to the Waters Act. However, in the meantime while legislation is being
updated, the Boards are requesting clarification regarding this issue, as there are many developments,
including mines and CIRNAC Contaminants and Remediation Division (CARD) sites, that will be entering
this phase in the near future.
In particular, the Boards are seeking a response to the following questions:
Classification of Undertaking
1) When a development goes into closure, what classification of undertaking does it fall under? Does
it remain the same (e.g., continue to be a mining and milling project), or does it become a
…/2

-2miscellaneous undertaking? Please consider CARD projects, non-CARD projects, and projects that
are grandfathered under section 157.1 of the MVRMA when considering this question.
Licensing Criteria or Triggers
2) If the development continues to be classified as the original undertaking during the closure and
reclamation phase, and the original undertaking is a type A water licence, will it always be a type
A water licence (e.g., during the long-term monitoring phase even when there is no deposit of
waste)? At any point, does a type A water licence turn into a type B water licence? In other words,
are the triggers outlined in the applicable Regulations for a water licence forever linked to the
waste deposited or the water used by the original undertaking? Again, please consider CARD
projects and non-CARD projects when considering this question.
3) When is a water licence no longer required? Again, please consider CARD and non-CARD projects
when considering this question.
Please provide a joint response by September 14, 2018. Should you have any questions or wish to discuss
this further, please contact Angela Plautz at (867) 766-7461 or aplautz@mvlwb.com.

Yours sincerely,

Shelagh Montgomery
Executive Director
Mackenzie Valley Land and Water Board

Ryan Fequet
Executive Director
Wek’èezhìi Land and Water Board

Leonard DeBastien
Executive Director
Gwich’in Land and Water Board

Paul Dixon
Executive Director
Sahtu Land and Water Board

