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Yellowknives Dene First Nation Drummers opened the workshop with a prayer song.
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Enbridge Line 21 pipeline replacement project.
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CIMP¢ Cumulative Impacts Monitoring Program

CIRNAG Crownlindigenous Relations and Northefifairs Canada

CIRNACARL; Crownlindigenous Relations and Northern Affairs Cana@antaminants and

Remediation Division
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DFQ¢ Department of Fisheries and Oceans (now Fisheries and Oceans Canada)

DRIPA (BC)Declarationon the Rights of Indigenous Peoples Act
EAC Environmental Assessment

EIA¢ Environmental Impact Assessment

EMA¢ Environmental Management Agreement

EMC¢ Environmental Management Committee

FFHPR Fish and Fish Habitat Protection Program

FPIQ; Free,Prior and Informed Consent

GNWT¢ Government of the Northwest Territories

IBAC Impact Benefit Agreement

IFAC Inuvialuit Final Agreement

IHPR¢ Indigenous Habitat Protection Program

INACg Indigenous and Northern Affairs Canada

IRMAC Interim Resource Maagement Assistance

ITK¢ Indigenous Traditional Knowledge

LKFN _TeKpAdey-irst Nation

LUP¢ Land Use Plan

MVEIRE; Mackenzie Valley Environmental Impact Review Board
MVLWBg Mackenzie Valley Land and Water Board

MVRMA¢ Mackenzie VallelResource Management Act

NASAc National Aeronautics and Space Administration (USA)
NCSR, Northern Contaminated Sites Program



ORS; Online Review System

PEAc Preliminary Economic Assessment

RSEA Regional Strategic Environmental Assessment

TAEMR, ¢ ®eH Aquatic Ecosystem Monitoring Program

UNDRIR, United Nations Declaration on the Rights of Indigenous Peoples
YKDFN Yellowknives Dene First Nation

Workshop participants discussed engagement in small groups.



MVRMA Workshop Context

Each year,lte Land and Water Boards of the Mackenzie Valley, the Government of Northwest
Territories andCrownIndigenous Relations and Northern Affairs Canada (CIRNAIGa

resource cemanagement workshofo build capacity among all partners to participate in the

b 2 ¢ Qd#nan@g&ment systerrin 2020, the Resource Gtanagement in the Mackenzie Valley

2 2NJ] AK2LJE a9y 3IF3IASYSYyld g [/ 2yadzZ GF @ba&ayieé o1 & KS
Explorer Hotel

The goals of this workshapere to:

1 discuss the elements of the Mackenzie Valleyt@anagement systerandhow it works;

1 identify opportunities to continue to improve all with the lens of engagement and
consultation and

1 share knowledge, ideas, and experiences, and an opportunity for dialogue on existing
co-management processes

The workshopncludedpanel discussions, presentations and breait sessions focused on
engagement and consultation.

This report summares thecontent presented and results of the discussions. An appendix with
the handouts and materials provided during the workshop is available separately.

The 2020 MVRMA workshdyought together two hundred and sixparticipantsandwas

facilitated byJoanne BarnabyGuestavere welcomed byhe Yellowknives Dene First Nation
Drummerswith aprayersongF 2f t 26 SR o0& 9RgFNR { I yaINRAQ 2LISy ]
W2 yyS LINPBARSR Yy 2@0SNIDASG 2dnphasizigthaBf@ IRl | y R
participants to fulfill their roles in consultation and engagement, everyone eded listen, to

talk and to be open with one another. The worksheasabout finding ways to move forward

together to make wise decisions.

Past reports of resource amanagemat workshops can be found at the Mackenzie Valley
OYOPANRYYSYydGlFt LYLIOG wSOASE . 2FNRQa ©6So0aAridsSy
http://reviewboard.ca/reference_material/practitioners_workshop
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Keynote Speaér: Perspective from British Columbia

Celeste Haldane, Chief Commissioner, BC Treaty Commission
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United Nations Declaration on the Rights of Indigenous Peoples (UNBRUBEsing on

experiences fronBritish Columbia. Hertalé ! y ! LIRF GS FNRY . /Y wA3IKiGa
DRIPA and Nation Buildiggrovidedan overview of tie current legal context for treaty

negotiations in B@ndhow these legal concepts have been are in the proces®f being put

into practise.

The B@overnment has made significant progress in recent years to improve its relationship
with First Nationsacross the provinceAlthough it has begun to move towards an eraights
recognition there is still much room for improvement. Rights recognition refers to the
evolution of the treaty negotiation process from the earlier sentimentsaglits denialand

rights reluctanceRights recognition should result in a treaty negotiation process that does not
base the treaty relationship on the condition of extinguishment of Aborigigdits and ifle.

The BC Government is the first in Canada to enact legisldtat implements UNDRIP by

bringing UNDRIP principles into laBalledthe Declaration of the Rights of Indigenous Peoples

Act (DRIPAJhis new legislatiomprovides direction for the BC Government to enter into joint
decisionmaking agreements with IndégousG2 SNy YSy dao 5wLt! Ffaz2 al |
A2BSNYYSYGQ FLINERIF OKX NBIljdZANARY3I GKIFIG FEf 3I320S
accountability measuredetailinghow they will implement the new legislatiofiheseprinciples

are therefore alsdeing incorporated into other policy and legislation, including the recently
updatedBC Environmental Assessment Act.

DRIPA strengthens tHegal contexin whichUNDRIP principles such as Free, Prior and
Informed Consent (FPIC) and joint decisioaking @nbe practically implementedSome
examples okffective cemanagement aralready underway in BC, such as the Broughton
Archipelago Steering Committee, which brought together three BC First NatenSederal
and provincialgovernments and two aquaculte operators to create a transition plan that
commits the parties to protect sensitive wild salmon habitat, includiagsitioning away from
fish farm operations. Another example is the BC First Nations Fisheries Qobiatilhas
created an action plato move towardgisheries o-managementased on tercollaborative
management principles.

An era of reconciliation must recognize the right for First Nations to make decisions related to
land and economy and to participate actively in accruing econormefitdfrom resource and
other projects. Thigconomic reconciliatignf approached in &uly collaborative manner, is
beneficial for industry as welbettled treaty relationships help clarify relationships and will lead
to a clear investment landscaperfindustry,



An era of reconciliation must make room for relationsbiglding, supporting partnership
developmentboth between Indigenous and neimdigenous organizationandalsobetween
First Nationgo manage resources that range across multiple terrés, and within individual
First Nations to rebuildovernance structurethat have beerdecimated by colonisatian

Celeste closed her talk with a remindéiat reconciliation is hard woror all parties involved.
Canada and noeindigenous partners camelp support the difficult work of Nation building by
recognisinghat reconciliation takes timandresources.

Setting the Stag: Origins of the MVRMA

Roots of the GdManagementLand Claim Agreements
John Donihee, Willm& Shier Environmental Lawyers

JohnDoniheeprovided background on how the Boatdmme to exist as they are today. The
Mackenzie Valley Resource Management Act (MVRMA) and the resukmgragement
framework emerged from the settlement of land claims in certain regions of the Northwest
Territories. The MVRMgo-management system waseated prior to the evolution ofdderal
policy toenableself-government negotiations. At this early stage;m@anagemenenabled
parties to the land claim&nd those First Nations still negotiating land clgitogrovide input
into resource management decisioostside ofsettlement lands The boards were created to
facilitate joint management of resources in the Mackenzie Valley; the boards derive their
jurisdiction from the MVRMA and the land claims under which they were formed.

Comanagement is not unique to the MVRMA system; the first resourem@oagement
agreement in Canada was tldames Bay in Northern Quebec Agreemem1975. Federal
policy contirues to evolveand as agreements are implemented, lessons learned are
incorporated intosubsequenaigreementsFor instance, implementation of tHauvialuit Final
Agreemen{(IFA) framework, which preceded the MVRMAIped to inform the specific
structure of the MVRMAC the MVRMA contained substantial operational detail as policy
makers had realized that there was little detail to guide implementation built into theTIRé\.
¢ ®KLAnd Claira and Selfsovernment Agreementhe most recenagreementto date, is the
first to include a seljovernment agreemenilhe co-management system, via the MVRMA,
enablesthe ¢ ®Ktb participate in decision making over resources outside of the boundary of
their settled territory.

1 For the purpose of this reporthe Bards when used in plural, is the collective of all Boards that are party to the
integrated resource management framework in the Mackenzie Valley. These include the Land and Water Boards,
the Land Use Planning Boards, the Renewable Resources Boatlde dndckenzie Valley Environmental Impact
Review Board.



There are mango-management boards across Canada, but not all resource management
issues are best managed by aroanagement framework. In certain cases, it is more
appropriate that the rightsholder be the sole decisiemaker, for example when the resource
in questionis fully within the territory of one rightsolder. Camanagement isat best a
compromise.

The MVRMA boards are sep asAdministrative Tribunaland operate under Canadian law,

not Indigenous law. This means that they must meet the standards of proakiirnes$and

are subject to judicial oversight under Canadian administrative law. However, because these
boards emerged from the settlement of land claims, and the land claims themselves are
protected by the Constitution, the boards cannot be changedliminated without the
permission of all parties. These boards are here today and will be here tomorrow.

The specific conanagemensystem createdn the MVRMA ig built-in-the-North system that

has served the North well. Goanagement is part of thbargain made between the Crown and
First Nations; it benefits not only those who have settled land claims, but everyone who lives in
the Mackenzie Valley and Canadians more broadly.

Integrated Resource Managemehtow do the parts fit together?
Brett Wheler, Senior Environmental Assessment Policy Advisor, Mackenzie Valley Impact
Review Board

Brett Whelerprovided an overview of the integratddackenzie Valleyesource management
system. Tts system is a product of land claim agreements and is unique indaakay
principles of resource management in the NWT esenanagementandintegration and
coordinationbetween boards on issues of land, water and wildlife, land use planning, and
project assessment. The boards exsta result of land claim agreementsdahe Mackenzie
Valley Resource Management Act, which mandated the creation ofn@ac@gement system
because resource management decisions affect both émigs and nofindigenous peoplén

the Mackenzie Vallegnd elsewhere in Canadéhe MVRMA defines an integrated resource co
management system; the emanagementboards represent components of this broader
structure.Someboards are regional, while others apply across the entire valley.

Theintegratedresourcemanagementframeworkprovides a structure to makdecisions on

land ownership and access; land use planning, which includes developing and implementing
land use plans; carrying out environmental impact assessments; land and water regulation,
including managing the deposit of wagthrough regulatingiseof land and water; and wildlife

2 Procedural fairness refers to fairness within the process of how a decision is made. Fairness in the process
includes factors such as having an unbiased and impartial decis&er, and the opportity for a fair hearing,
among other factors.



and renewable resource management, which includes wildlife, fisthabdat The details for
how these functions are carried out differ across the regions.

Other parts of the MVRMA intended to suppthe system as a whole are: Cumulative Impact
Monitoring Programs (CIMP), which monitor the effects of projects on the environment over
time; the NWT Environmental Audit, which reviews how well the regulatory system is working
to protect the environmentand the Regional Strategic Environmental Assessment (RSEA)
which is a tool that will help to systematically assess effects on the environment of a range of
development alternatives at the regional scale.

Setting the StageThrough the Lens of Participamn

How consultation and engagement work in thentanagement system
Julian Morse, Regulatori?olicyAdvisor, Mackenzie Valley Land and Water Board

The Land and Water Boards of the Mackenzie Valley have created guidelines to streamline the
engagement and consultation process required as part of tAamanagement system. Lack of

or insufficientengagement isften the reason why application® the Lam and Water Boards

are deemed incomplete. Julidviorseprovided an overviewahe[ YR 'y R 2 I (i SNJ
engagement and consultatigolicy andguidelines which have also beeadopted by the

Review Board

Engagement and consultati@re different Proponents are required toundertakeengagement
prior to the start of the project with all affected communitissensureaffected parties know
about the projectand toidentify and mitigateconcernsandenvironmentaland sociecultural
impacts Proponents are required to create an engagement ptaguideengagement
throughout the life of the project.

The Boards review a project application once submiteasuringthat communities havem
opportunity to contributeto assessing impactend reommending approaches to mitigation
Crown consultation can occur throughout the gapplication and post application processes
andthe Grown has the duty to consult with communities on adverse impacts to Indigenous and
Treaty Rightswhich are protected § the Constitution. Boards have the authority to assess the
adequacy of Crown consultatipifi requested before making final decisions. Engagement and
consultation are guided by the principles of shared responsibility, appropriate disclosure,
inclusivenes and reasonableness.

Best practises for engagement includgarting early, as much asx to twelvemonths in

advance for large projects; using plain language and communicating clearly and transparently;
documenting all feedback in an engagement logvimg enough resources to enable
participation; and using a partnership approach. The goal of engagementtis s@turean

2|



application approval, but to build relationships that will continue into the life of the project.
Proponents should ensumegularengagementind additional engagement in advance of
project changes. In addition, proponents would idealigate opportunities forcommunity
partnership in the project itselfas possible

Engagement and consultation are a shared responsibility. If preptsare unsure about how
to engage with a community, the best thing to do is ask the community @abelfithow they
want to be engaged. Board staff are also a good resource.

Setting the Stage: Questions and Answers

A participant asked the Board advises proponents to use community or regional engagement
guidelines, providing the example of the guidelines in the Akaitcho Territory. Board staff

responded that it may be a good idea to request any existing communityegional

J3dzZA RSt Ay Sas gKAOK Ol y 0SS NBcBSadsy éxplasizedfhatt KS . 2
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policies and how the community would like to go about #ngagement process. The

engagement process should be developegether.

Another participant explained thahe Métisin Fort Smith Landing artle Hay River Reserve

are trying to understand how th&altsonRiver hydro dam expansion will affébeir territory.

The proposed transmission line@se across Great Slave Lakbe participantasked if the project

was large enough to call for a public hearing. Board staff explained that such a project would
normally require a type A license because thex a need to change the flow rate of water; this
triggers a mandatory hearing. Boards can also call a hearing even if it is not mandatory, if there
is public concern

Meaningful inclusion of Indigenous Traditional Knowledge
Alan Ehrlich, Manager dEnvironmental Impact Assessment, Mackenzie Valley Review Board

AlanEhrlichdiscussed the importance of Indigenous Traditional Knowledge (ITK) for the
Environmental Impact Assessment (EIA) process and provided background on what ITK is, why it
is so signitant to the EIA procesand how the Mackenzie Valley Environmental Impact Review
Board (MVEIRB) incorporates ITK into their work.

ITK is vast, much broader than ecology, and includes knowledge, values and beliefs that span
across generations. ITK is bds® centuries of careful observation and is continually evolving.
The MVEIRB created a set of guidelines in 2005 that provide advice to those going through an
EIA on how to incorporate ITK into their studies. The guidelines recommend a focus on building
relationshipsand supporting local protocols. The guidelines also outline details about how the
knowledge collected during these processes will be managed, owned, and protected.



The EIA process uses ITK because it is an important source of infortoatlea light onhow a
project might impact the environment. The purpose of an EIA is to prbdigtcomplex

projects mayaffect complex natural, social and cultural systems. This cannot be done with the
narrow focus of western science alone, because westeemse cannot take into account

values and cultural impacts. ITn€orporatesvalues and beliefs and is therefore a better source
of information to look to when studying how a project will affect a community more broadly
and in the longer term. Recognizitigs, the MVEIRBiforms decisionsvith ITKand

conventional sciencequally.

Through the camanagement system, ITK can be more easily incorporated into board processes
because cananagement reduces cultural barriers: for example, there may be someotteeon
MVEIRBvho already understands the language being spoken and can more appropriately
understand the concepts of ITK being shared.

The MVEIRB uses ITK for a range of purpsses, agleciding what topics to focus an

baseline studies, identifyinigformation connections and gaps, determining significance of

AYLI OG& YR FAYRAYA gl eéa (2 YAGAIFGS AYLI Odao
process and is used to inform critical decisions. MIMEIRRIoes notalways get it right but

aims to coninually improve with input from knowledge holders and participants.

The Duty to ConsultWhat it is, recent court decisions and emerging
approaches to the United Nations Declaration on the Rights of
Indigenous Peoples (UNDRIP)

Larry InnesPartner, Olthuis, Kleer, Townsend LLP

Larrylnnesdiscussed consultation as an evolviagalconcept, with the end goal teecure

consent. Canada has a long history of denying Indigenous Peoples their rights, and the country
would look much different todaif Indigenous Peoples had been part of the formation of the
country.

Consultation is an idea that emergédm case law. Through th&parrowcase in the 1970s the

Supreme Court of Canada established that the Crown can only infringe on AboriginaifRights

there is a justifiable needvhich can onlybe determinedthroughconsultation. Ideally, the

I N2gyQa AYLISNIYGAGS YR LYRAISy2dza tl sa OFy o685
Aboriginal RightsThrough ese law the concepthasevolvel, and it continues to do so as

courts answer questiongsboutwhen consultation is required and whether consultation was

done adequately in a particular case. On one end of the spectrum, consultation can be
mechanisti¢ for instance, usingprm lettersandfollowing rigidtimelines On the other end of

7



the spectrum consultationapproaches collaboration and shared decisimakingc thisisthe
ideal.

The Crown, anthe Boards as the bodies to whom the Crown has delegated its duty to consult,
focus on procdural justice. The Crown does retain ultimate responsibility for the duty to
consult. However, as consultation approaches collaboration, substantive justioebe realised
more fully as well.

The aim of consultation is Free, Prior and Informed condeRt(), as set out in UNDRIP. Even
then, consultation by itself is only part of the answer. The goal is to ultimately create sustained
Nation to Nation relationships. Treaty negotiations are a-tmay relationship; treaties were
created so that people caive together in friendship and harmony. These relationships should
be based on consent, which does not end with signing treaties. Larry used a marriage analogy:
treaties are akin to a marriage in that upon signing, you enter into a relatiodbup Canad
thought it was a divorce and proceeded to divide up all the furniture! Recognizing and
respecting Indigenou€overnments and jurisdiction should lead the NWT to resemble a
federation within Canadg with Indigenous and public governments practising sbatecision
making.Ultimately, the goal of reconciliation is to create Nation to Nation relationships that

will renew treatybased federalism in the dthwest Territories

John Donihee, Willms & Shier Environmental Lawyers

JohnDoniheeprovided a summargf the duty to consult and when this duty of the Crown can

be delegated to Administrative Tribunajsn this case, the resource e¢nanagement boards

within the Mackenzie Valley. He began with a quick overview of the duty to consult itself, then
moved to flk about the circumstances under which the Crown may delegate this duty to

tribunals and when tribunals have the power to assess the adequacy of Crown consultation.

John concluded his presentation by applying the general rules discussed previously to the
MVEIRB and the MVLWB and discussing how UNDRIP and FPIC align with the system in place in
the Mackenzie Valley.

¢CKS / NRPgyQa Rdzie G2 O2yadAZ i FNRAaSa oKSNB (GKS
Aboriginaland/or TreatyRight and contemplates conduct that may potentially affect tRght;

the extent of consultation required is proportionate to the nature and strength of the affected

right and the severity of the adverse impact on the right.

3 Substantive justice or substantive fairness refers to fairness within the decision that is made. Rather than
focusing on the process of decistaoraking, which is what procedural justice is concerned withstantive justice
is concerned with whether the laws which are applied and the decision that is made are fair in their content.

8



The ability of the Crown to delegate the duty to consult to tribunals arose from the courts
the recent cases dfarrier Sekan010 andClyde Rive2017 the Supreme Court determined
that the Crown can delegate the duty to consult to administrativieunals as long as the
tribunals have the power and authority to fulfil the duty to consult. This includes the ability to
carry out the consultation with full procedural fairness and remedial pofvegsessary to
implement accommodations that may arisem consultation. In cases where the Crown is
delegating this duty to tribunals, the Indigenous gropgsticipating in the processust be
made awareof the delegation The Crown is still ultimately responsible for making sure the
duty to consult is fulfied. In the case where a tribunal has the final decisimaking authority
on approval and the jurisdiction to decide on questions of law, the tribunal then has the
authority to judge the adequacy of Crown consultation.

Applied to the WEIRB and MVLWB cents, both Bards must ensure that they meet the
requirements set out in the MVRMA for adequate consultation. Although boardsdaherity
and expertise in consultation, their poweasd resourcesnay not be sufficient foadequate
consultation in all cotexts, leavingthe Crown responsible for ensuring the duty is fulfill@tie
Crownmust provide additional support when necessary.

Several important elements of UNDRIP and FPIC are fulfilled by the Mackenzie Valley co
management system. Overall, the dutyconsultis well recognised and integrated into the
Mackenzie Valley emanagement system.

Amy Avila, Executive Director of Indigenous Relations at the BC Environmental Assessment
Office

AmyAvilaprovided an overview of the ne&nvironmental AssessmigiitA) Actn BC and how

it aims to advance reconciliation with Indigenous Peoples. BC is home to a large number of First
Nationsgroups around 200; however, there are only a small number of Trégtgements in

place. In line with the DRIPA that was dissed by Celeste Haldane in her Keynote address, all
BCGovernments departments are required to update their policies and plans to ensure that

they are working towards implementing UNDRIP principles in their work. The Environmental
Assessment Office is thiest government departmenin BC to do this, and the neBCEA Act

brings it into alignment with DRIPA. Amy discussed the collaborative nature of the new EA
process according to this updated legislation and what that will ideally mean for how public and
IndigenousGovernments work together in the future.

The purpase of the EA Office is to carry out environmental assessments of project impacts and
provide a recommendation to the responsible Minister on whether the project in question

AWSYSRAFE LI2GSNARA NBFSNI G2 GKS FRYAYAAGNI GAGS (GNROodzy | f Q&

Rights or Titleiat may arise from the duty to consult.



should proceed. The new EA Act was developed through a high level of collabevition
Indigenous leaders and people so that there is greater recognition of their rights to participate
in decisioamaking on activity within their territory

The new EA process includes two opportunities where First Nations are consulted and ideally,
FPICan be obtained before proceeding to the next stage within the EA. The goal is to shift how

GKS 9! LINRPOS&aa Aa ILIWNRBFOKSR (2 NBO23IYyATS CAN
FANBSYSyidia YR 2d2NAARAOGAZ2Y &2 unkedibmakks 9! 27F
RSOAaAA2YKE ¢ KS ynSdrly eipaBedénévith First Batiohsiiad idedtify

priorities, information needs, governance structures and to develop a deep understanding of

the importance of the potential project area to the commtyniThere is also the option to have

the IndigenousGovernment(s) in question complete the Collaborative Effects Assessment, if

they so desire, so that the recommendatgto the Minister is coming from them. This is

because First Nations are best suitedunderstand how their rights will be affected.

The EA office is aiming to move towards a point where the collaboration on Bélste and
that it would not matter who wrote the reporg the public government or the Indigenous
Governmentg because theyvould be going to the Minister with a consensus on their
recommendation. Amy closed by remarking that BC still has a lot to ¢eand the Mackenzie
Valley system is a great context to look to and learn from.

Armchair DiscussiarOur CeManagement systm and the Duty to

Consult
Celeste Haldane, John Donihee, Larry Innes, Amy Avila

¢CKS LI ySf RA&AOdzZA&AZ2Y LINPOARSR Fy 2L NIdzyAde
O2y@SNEIGA2Y 6AGK 2yS Iy20KSNJ YR (nkeS | dzZRASy O
guestions have been summarised below.

Question and Answer

Question:Who decides what amount of consultation is adequate? When is the duty to consult
satisfied?DolIndigenous Peoples have the opportunity to say whether they consider it adequate
or not?

Larry:Consultatiorthat leads tocollaborationis a Crown duty, but every duty also has a limit.

The answer from the courts is that when everything that is reas@ngdat could be done has

been done, that is when the duty to consult is satisfied. The hope is that all parties

government, Indigenous groups and proponeqigesign a process that it is fair and

reasonable, so that when you get to a point where the pa&a OF y QUG | InukeS > (1 KS
OFY YIF1S I FFEANI RSOAaA2yd ¢KS O02dzNIa R2y Qi 3IA
good idea of what not to do.
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Amy: The Environmental Assessment legislation tries to provide more clarity but with most

things in the EA process, we are requiregéek consensus with Indigenousv@rnments If

we have a procesand the Indigenous &ernmens can write their own section of how they

saw consultation take place from their perspective, thenthatcan help deteni A ¥ 6S Q@3S R
well.

John:The courts are doing a much better job with the consultation process piece. If procedural
fairness is the only measure, then you lose sigtgutifstantivefairness. Isubstantive fairness

is not clear, then what isnoughist- 8 SR 2y LINRPOSRdzNE 06SOl dzaS AdQa
relationshipq the idea being that if you went through the process correctly and built a
NBfFGA2YaKALE @€2dz2Q@0S alidAaFASR GKS Rdzie G2 O2

Celeste Indigenous Nations must engage too because they havepamsgility to respond
The courts have definedth@t 2 dz OF y QUG 2dzad alé& WwWy2Q S¢Sy (K2dz
Going back to the marriage analogy, the aim is to not end in a divorce.

Question Who decides who gets consulted? When communities eirgy consulted about the

diamond mines, we were told that we were too far away. But we have records showing we
KdzyGSR OFNRO2dz Ay GKFG NBIAZ2Y f2y3 0STF2NB /Iy
Who decides?

Celeste Work needs to be done betwadndigenous Nations on figuring this out so that it is
clear who is affected byhichprojects.

Amy: IndigenousNations can selidentify to participate within section 14 of tlBCEA Act, if
there will be reasonable effects of a project on th&boriginalRights. This goes back to the
notion that Nations are best suited to decide if they will be affected.

Larry:The governance is still an open question. For 150 years Indigeratiasmdlwere
suppressed or divided and conquered. The Nation building issue is internal, but in a public
space decisionmaking between the Crown and Indigenous Nations is tricky as well. Issues
need to be unpacked fully, so that everyone can be in one randicome to an agreement
collectively. Not all Indigenous parties agree on what the impacts are on other communities.
There is a need to do dispute resolution to arrive at a fair and reasonable result.

John:The frameworks have all been developed moreertly, since the 1990s, which is when
the diamond mine issues were being discussed. There is now a framework in place to decide
who gets consulted; it seems in order to be brought into the conversation a community has to
show that the project will affedhem. There are varioushallengego determining this (i.e.,
socio-economic impacts might be felt further out than environmental impacts).
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Question How can First Nations use policy to implement the duty to conBaltexample, our
Nation implemented admn on caribou hunting; how can policy be used to ensurébariginal
Rghts?

Celeste How to translate and codify Indigenous law into policies to this effect takes a lot of
G2N] Z o0dzi 6S R2y Qi (&eécBRncal@bordidS Ay @Sy i GKS gKSSf

Amy: RegionalLand Use Pla(LUR) with community priorities and methodologi@sforming
the LUR, are an effective tool to operationalize community priorities.

Larry:First Nations can create their own guidelines for industry to follow. For example, North

I NNB g A& I YAYAy3a O2YLIl ye GKIFG RARyQdG tA1S !
community, so they went to INAC. INAC sided with the project and gave thepethet they

needed. However, the court overturned the permit, so court cases are good to learn about

what notto do, but if you read between the lines you can also see whdb (i.e., Follow the

guidelines the community has made).

Question Nobody hasduched on the natural order of things; all opinions seem to want
RSOSt 2LIVYSyid (2 200dzNY» b2GKAYy3 Ay 6KI G &2dzQ0S

Celesty [20a& 2F O2YYdzyAldASa Ay ./ R2yQl ¢l yld RSO
divide and conquemethod. All communities should have been at the table together for these
discussions, but even then, sometimes the answeoit development.

Larryy 2S FNB GFft1Ay3 o2dzi GKS LINRBOS&aa 2F K2g
usuallymore complicated than that. The process is usually iteratwel the goal is to come to
an arrangement that everyone agrees on.

QuestionL 'Y @g2NNASR I 02dzii ¢ KdfusDalbekd THRIBWRMA I (12 (K
might be okay, but Alberta issues haffect us up here. Dog¢ke AlbertaNWT Mackenzie River

Basin Bilateral WateManagement Agreemertiave the teeth to protect us up here? The

Federal Governments will approtre¢ SOK CNR Yy G A SNJ LINRP 23What o SOl dza S
happens inthe souttnregiongs A f t | FFSO0G dza dzLJ KSNB O0APSd>s Ly
for 7 days to deliberate, and we should show support).

Celeste There is a need to have tables set ogleal with the transboundary issues, including
from the FederaGovernment. The transboundary issue is international too, with Alaska. In the
2 SGQadzwSiQly OFrasS GKS / NeRgy Aa o6SAy3a KSI ge KI

LIS2 LI S F GF NI AR 2LIRVSTNB2 NI | LIS OSFdzA NBaz2f dzi A 2 ys
out how they as a Nation will feuild their governance structures. They will have to find ways

5 Iterative refers to the process being repetitive and cyclical in nature and building on lessons from the previous
repetition, so that the process can be refined over time.
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to work with band neighbours and create their own constitution and they need &nte
meaningful discussion to figure this out.

John There is no transboundary water agreement that has implementation relatedltast
not designed to protect us here. The Feddsal’ernment will likely approve a company like
Tech Frontier and unftunately, NWT will be affected.

Question What do you think about creating one Indigenous Engagement Guide, for both settled
and unsettled areas, organised by region. What do you think of one document that educates the
nonrindigenous side on how to engag&h communities?

John Not sure how to answer this question as there are already a lot of guides out there to
address this issue, but the concerns are with existing legislation.

Amy:BC is always inventing something new, with no land claims to rellytbmk this is a good
ARSI F2NJ ./ ® LYRAISyYy2dzaz 3INRdJzZLJA KI @S G2 R2 G4KS
for them.

CelesteA pan-Indigenous approach is nbelpful,and it ignores contexts. Orgze fits all
az2ftdziA2ya R2 yr@lcolldgaratijelp créaie sométhing Bat wosks for each
community and factors in landscapes, conditions, etc.

Question When UNDRIP was introduced, Indigenous communities were very happy. But then
GKS 3I320SNYYSYylG alAR (KS@&@ gSNB R2Ay3 gKIG 61 &
think UNDRIP was a big deal. The worry was that the government will write liavwtdou no

one would know how to implement or interpret the new laws and it would be up to the courts to
decide. UNDRIP, where we have and use the declaration, where is the actual implementation?

Johry ! b5wLt A& F 32Ff | YR A (tReenwhatwdido dad BHatdzf (2
we should do.

Celestr 2S ySSR (2 FRRNBKaa K2g (GKS / NRrgy R2SayQi
compensation look like; this is not in the form of transfer payments, etc.

Amy. . / BRAilegislation is different than the rest a€Burrently, but all legislation needs to
evolve over time. With the help of UNDRIP, the goals are to evolve towards it.

Larry¢! b5wLt KFa LINPOSRdAzNIf St SySyidasx odzi LINROSR
process must also create substantive justice.

Question Since the beginning of time, in creation stories, all we do is for our children and
grandchildren, so they have a place to live. Through formal schooling, we learn only about the
aSadft SN & lpieserreddddyvithS loboScdrgoratéerminology. For example,
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W2KYyQa LINBaSyidldAz2y Fo62dzi GKS FTRYAYAAGNI GAQS
management process. Det@zanada is meant to be a treaty relationship, but this administrative
process, is it fair? They only want to consult andommodate; and do what they were going

to anyway. Business as usual. Does this duty to consult change anything?

Celeste¢ KIy1 @2dz F2NJ @2dz2NJ NBYI NJaT AdQa I 3I22R NEX
dealing with colonial impacts and we needdiose these socieconomic gaps.

Larryy5SyS fl ¢ Ydzad 06S ONRdzAK{G dzLJ Ay (GKS&S RA&Odz
where we can build on the fundamental treaty relationships and come to equal, fair,
partnershipbased decisiong 6 dzii A ( Qré notifie® lyeNJ ¢ S Q

John:Comanagement is still a compromise. As far as resource management legislation goes,

AlQa |jdades @RRMRE T AGQa I FSRSNrf LINROS&a FyR O
RSTAYAGSE @ 3 LA P L ¢Drae pRrdsidégét rajested (bit Sot uely mafyi ¢ K S
Question When we work with projects in our communities, we have to sign confidentiality
agreements; but how can we arrive at FPIC if things have to stay secret?

Larryy , 2 dzQNB N 3 K (i Iromycaniidéritiafity agie@reis. The i@miation

needed for good, open decisianaking is not available under these agreements.

QuestiotyY 2 SQ@S 0SSy GASgAYy3ad o621 NRA Fa O2NLIRNI GS |
look at boards as creatures lesisgovernment and more the result of treaty relationships. The

Sahtu and MeB fave a voice through board appointments. So, is UNDRIP needed in the
MVRMA system?

Celeste Indigenous communities need to be-developing legislation that affects them.
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Participants paused for a photo in the main workshop hall.



Breakout Groups (rotating)

Moving from consultation to collaboration

The Board requires project proponents to engage with potentially affected parties prior to
submitting their application. Thisarlyconsultation is intended to promote collaborative
relationships, support meaningful community participation and reduce themtial for

conflict. In this breafout session, participants were asked to share their experiencearbyf
consultation processePRarticipants were asked to share what worked well, what was
frustrating and why. Participants then brainstormed how eadwysultation processes could be
more effective in developing collaborative approaches.

What worked well?

1 Relationshipbuilding: The proponents and regulators need to take time to build
relationships, openly, honestly andperson. Engagement is effectiwden it allows for
informal discussions

1 Clear plans and procedureEngagement plans that define community engagement
create clear expectations, as do Indigenous Government protocols that define who a
proponent should talk to and that provide up tiate and accurate contact information.
Later in the process, formal agreements between the community and the proponent
create clear expectations and formalize relationships. It is also helpful wheratick
and WaterBoards provide guidance.

1 Communitydriven: Processes are most effective when the community is in the driver
seat. Collaboration and direct involvement should start early in the project so that
relationships can be built and community members truly understand the project.

1 Creative communicatios: Visual and handen communications work best.
Communications can be tgeted to specific groups, likéders. Door to door surveys
can help people understand the project and provide feedback. Another model that has
worked well is aeverse tradeshow madlwhere there are booths at which participants
can ask questions of a representative.

What was frustrating?

1 Not being recognized and not feeling hear@ommunities need to be recognized off
the bat. Communities feel powerless when proponents do not fulfiéir engagement
andconsultation responsibilities or impoggocesses that are defined and imposed
externally. This feeling can also emerge from a clash of perspectives or worldviews or if
there is a lack of cultural or local understanding on the pathose who are engaging
the conmunity. The result can bethafeRSNE Q {1y 26t SRIAS I yR LISNAEL
properly understood and recorded. The feeling of not being recognized is particularly
frustrating when communities put forward concerns but there asatear response and
the project is approved without explanation. Follay actions need to happen or else
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there will be mistrust. The proponent also cannot be rigid in their glapow can you
collaborate when some components of a project are set in stone

Past experiences colour current process€ommunity members often have a lack of
trust with proponentsbecause of their past experiences with resource projects.
Inadequate communicationThis can include: short timelines and inadequate notice;
communication that is not comprehensive, speaking only to a small segment of people,
a regional body or someone who is not an official representative of the community; or
not making the effort to updte contact lists. Some types of communication are also
inadequate, for instance phone calls, sometime even from out of the territory or
country, are not effective for engagement. In addition, often engagement is focussed
only on Indigenous Government @ugzations, which can create amplify divisions in

the community;public engagement is also important.

Poor coordination:Poor coordination can occur at multiple levels. For proponents, it is
frustrating if community members and leadership are not working together and it can
therefore be hard to get the word out. Regulat@sd Boardsan also be poorly
coordinated, for example, requiring a proponent to have a land use permit prior to a
lease and vice versanpact Benefit Agreement$BA negotiations and the regulatory
processes that they are related to are poorly linked.

Government responsibilities are poorly defined oulfilled: Aletter from the

32OSNYYSYyld R2Sa y20 SldzZt O2yadzZ dFdA2y o ¢K

meaningful accommodation; it cannot Iney way or the highwayThe federal
government has a responsibility of due diligence and should requioent&d consent.
Lack of responseProponents sometimes do not hear feedback duringggpplication
engagementndissuegaised at the preapplication stagearise after the application is
submitted. Sometimesthe proponent may only hear feedback from somdividuals
who feel strongly but are not representative of the community as a whole.

Northern challengesSometimes infrastructure, such as internet, is inadequate for
effective communication. People are spread out and dispersed itNtih making it
difficult to engage ifperson and the same level of effort seems to be expected for
small, medium and large projects.

Lack of capacityAt community levels there is often not enough support and funding for
training and capacity building. It takes fundingetucate community members about
what is happening. Often, a local leadership organization does not have staff with a
technical background. Communities can have high staffover. Government and
proponents can also have capacity limitations and it cadiffecult in the face of all of
these to determine how much detail is enough or too much. It is also challenging for
proponents and regulators to set realistic expectations and not raise expectations in
engagement beyond what can realistically be achieved
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How can early engagement processes be better?

Participants had suggestions for every Party to the proggesponents, communities and
government.

1 Proponentsshould come to thé.and and WateBoards beforesubmitting an
application. Early and iterative engagement can result in better solutions; for example,
early engagement in the Geho Ki§process led to refinement of the waste rock pile,
which was beneficial for everyone. This can help sprajbonentslearn who they need
to speak with and what they need to do. Proponents need to be comfortable and
committed to honesty and transparency. They should provide notice to affected
communities as early as possible and spend as much time on the ground as posgible
by parachuting in, but by coming with a comprehensive engagement plan prepared
ahead of time with the community government. Proponents also need to make sure
that they come to the table with accurate information to share. Talking about the
project ou on the land, where it is going to take place, is ideal. Proponents should also
expect to give back to communities when they are taking from the land. Engagement
summary reports should be provided to communities in draft for comment and
feedback. Finallyproponents should come with a willingness to listen and change plans,
if needed.

1 Communities and community leadershighould ask early about employment and
contracting opportunities. Communities can benefit from articulating cultural norms and
communityexpectations. Communities also require funding to participate meaningfully
to ensure that there is content prepared for meeting, technical staff ac@lo review
and communicate informatiorgnd funding to support engagement processes including
trave, 2 2 R Ay (i SNLINE (i S Ndigerloys RBovedSrntIDr§aqitatioish Y S &
should develop guidelines on how to engage in their traditional territory.

1 Government and regulatordt is important that with the new Northwest Territories
Mineral Resources Act, ¢hgovernment consults with community and Indigenous
Governmentsprior to administering resource rights. Thigll substantially shift the
dynamic of early engagemericlude members of Indigenous Government
Organizations as board members during decisi@king processes, training the
member for a specific project.

Early engagement processes can also be improved by the following:

1 Resource Indigenous Traditional Knowledgeldersby providing capacity and
collecting traditional knowledge early. Indigenous knowledge can provide thousands of
years of observations compared with thesternscientific evidence, which may be
relying on recent observations only. Traditiokabwledge asvell as community
YSYOSNEQ LISNELISOUAQPSE aKz2dAZd R AYyF2N¥Y LINR2SO
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traditional knowledge will be used and who owns it by creating and following traditional
knowledge protocols.

Use appropriate languagby hiring interpeters and explaining concepts visually and
with plain language. Care should be taken to explore terminology so that terms can be
understood across languages.

Communicate often and to a wide audiengcasing multiple venues to share

information.

Participans suggested that theand and Water 2 I N &RQ a + €mmuni§ &ngagement
and consultation guidelines should:

T

Explain that early engagemeanables information to be sharezhd potential issues
identified quickly. It allows more timir the proponentand the communityto clarify
their expectationsof project components and outcomes.

Provide advice related to cultural awareness and protocols, specific to each region.
Clarify guidelines for consultation in preliminary screenexplaining that engagement
at this stage will build project support and aid project momentum later on.

Provide guidance for realistic expectations for both proponents and communities.
Provide consistent templates for engagement plans and engagementtee@mplates
should track actual conversationsrges attempted communicationEngagement logs
should be detailed, explaining how concerns raised were addressed.

Establish protocols for communications between all Parties.

Provide advice and examples albdwow to incorporate visual aids and oral traditions
into early engagement to make information more accessible.

Incorporate a list of groups to consult with and up to date contact information.
Clarify the level of effort expected for different size progefor instance, identify
thresholds and triggers).

Incorporate information and processes that will help all Parties to understand relevant
history that helps to contextualize concerns.

Ensure processes recommended are iterative and allow for continuéaboohtion and
evolving relationships throughout the life of the project.
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How to get the information you need?

Participants explored their experiences of trying to ask questions and understand information.
Based on these reflections, participants proddasights into what has worked, what hast
worked, and how processes could be improved to help people understand information and
receive answers to their questions.

What works well to receive information and answers?

1 Asking and responding to questionsearly:

- Framing questions clearly and concisely helps proponents to respond clearly and
concisely.

- Providing cultural context can help others to understand community concerns.

- When responding, seek confirmation that the response has been understood.

- Be onsistent with information and messaging.

- Reviewhe original material beforaskingquestions.

1 Iterative communications:

- Providing questions in advance so that they can be answered more clearly and
comprehensively. This requires models of iterative communication and engagement.

- Information sessions before major meetings or workshops help to ensure that the
right informationis prepared and conveyed. This allows for relationships to be built
and strengthened over time.

- Engagement should start earlgré-application)and continue regularly.

1 Foundations for good communicatiomclude the following:

- It can be helpful to have ongrimary contact identified for each Party so that
communications can be clear and consistent and information recorded cl&arbng
internal leaders for each party, that communicate well with their team (or a Chief or
technical resource person communicey well with community members) is
effective.

- Use plain language and visual resources, including maps.

- Create space to consider, document and address traditional knowledge

- Resource (fund) processes

f Formal and informal Board processes work well

- The Oline Review System requires the proponent to respond and makes the
information public and transparent.

- Use formal information requests; talk to those with expertise (for example in
government) while preparing the information request in order to improveryou
understanding of the issue.

- Public hearingg communities can request a public hearing

- Community panels at hearings.

- Board facilitated technical sessions with resulting reports are less informal and very
effective.

1 Specific communication methodshouldbe diverse (using multiple avenues at once).

Some that have worked well for some participants include:

- Newsletters public service announcements with radio, TV, print andine.
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1

- Working with schools diacilitate community groups to create content promoting
opportunities related to employment, the economy and scholarships

- In-person communications directly to officials and in particular, with a decision
maker.

- Quick phone calls for simple questions followed byanail to confirm
understanding

- Opportunities for small group meetings and eoe-one discussions including booths

- Integrating Board staff in community engagement so that they can help explain
content and processes

- A collaborative approach to design exgggment ensures effective methods

- Create spaces where youth, elders and all community members can work together
with content, helping each other to understand. Create a diverse community
committee.

- Provide information in multiple formats including ine, print and on USB drives.

- Aninitial town hall

- Elders having a special table to discuss issues together and in their language

Preparing information in advance

- Communities identifying areas of cultural significance in advance tedps to later
be effedive and efficienin communicating their interests

What is not working well to share information?

1
1

Engagement duringrp-developmentstagess often effective but then is nohaintained
after the license or permit is issued.

Community ©nsent might be given at the beginning of the projdait the proponent

has limitedneedto maintain itonce projects are licensed.

Elders and many community members do not have access to internet ampluters to

find the information that is recorded acline.

It is difficult to understand the technical information and to sort through so much
available information

TheLINE LJ2 Ednyhiiniydiaison often does not have the answers, does not have
decisionmaking authority and provides inadequate followp from those who do.

Lack of resources in communities to provide adequate responses and engage properly
with the information

Insufficient effort and resourceare being put toward interpreting concepts and technical
information across languages and cultures.

Too often engagement is not iterative, so information flow is one way with insufficient
opportunity to ask questions. There is insufficient time in the engasy@ process for
information to be shared effectively and questions to be answered meaningfully.
Sometimes proponents are not forthcoming with information and there can be a lack of
trust with proponents because of this or because of past experiences.
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1 Itis challenging to bring informal information or traditional perspectives into decision
making.

Insufficient opportunities for Board members to ask questions

Proponents often do natespectcommunity protocols.

=8 =4

How can information sharing be improved?

Make engagement funding available

Translate concepts (terminology); fund terminology workshops that effectively
communicate technical jargon for elders

Resource / fund communities

Preengagement, in person, as a starting point

Create gender and age safe @wmments

Fund more monitoring studies to ensure baseline information

a2NB AYT2NXI GA2y aK2dZ R 6S oONRdzZAKG F2NBI NR
Rules of engagement should be clearer

Maintain regular meetings (example monthly) with diverse involgatrirom the

community (for example leaders and youth)

1 Provide more training in communities to understand regulatory processes and technical
environmental information

Work to ensure more transparency in the process

Establish strong partnerstsgwith univesities, with government, with other

communities) to identify and understand background information

=8 =4

=8 =4 =4 =4 =4 =4 -4

=A =4

How can we make public hearings better?

Participants were asked to think about past hearings they have participated in (or otherwise a
meeting theyhave participated in) and brainstorm what worked well, what was most
challengingand how hearings could be improved to ensure that people can take part more and
ultimately make the hearing more effective.

There was strong agreement among participants that efforts should be taken to make the
hearing spaces (both in terms of the ptogispace and the process) more informal and
comfortable so that participants feel enabled to speak. The process needshionb@nized
Specific recommendations are summarized.

1 Physical spacéviany participants wanted to see the space of the hearings nmdes
comfortable for those participating. Many spoke of the need for more informal, reund
table arrangements. This extends to having an open mic with no time restrictions so
everyone can voice their concerns. Participants also suggested that hearings saoul
held in the community in question rather than having two to three people travelling to
represent their community. This would also allow Traditional Knowledge holders to
participate more fully.
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1 Understanding InformationParticipants wanted informatn to be made clearer and
easier to access. To implement this, participants suggested having plain language
reports, encouraging speakers to speak slowly, producing summaries of key information,
and exploring opportunities to reduce language barriers. Moaeing for interpreters
should be supported, including terminology workshops.

1 Information sharing:Information has to be easy for community members to obtain and
understand. This can be done through providing hardcopies of informagending
more information further in advancegreatingmore plain language documents to
explain the hearing proceduresnprovingcommunication between the proponent and
affected communities outside of and before the hearinging morevisuals to
communicate; anénsuringplenty ofearly pre-engagement

1 Time:A common theme was the need for more time. This incudere time to allow
Hders and community members to speak, and more time at hearings to ask questions.
Participants wanted to see more baakd-forth within the broaderprocesyqbefore the
hearingitself) to understand, digest and respond to issu8sme suggested that the
hearing should be edesigned with participants based on the level of interest and time
should be allotted based on this.

1 Funding:More fundng is needed to resource participants to engage more fully
throughout the process. For example: travel costs, retaining expert advice, spending
time with community members to educate them about what is happening, funding for
research in advance of projext including traditional knowledge researchtand funding
for traditional knowledge holders to make statements.

1 Cultural SensitivityThere should be great@pportunities to educate proponents about
the cultural importance of the lands and resourcestttieey are using. Proponents need
to believe and understand that Indigenous Peoples have a special relationship with the
land. Using respectful protocols such as an opening prayer should be standard. Bringing
proponents out to site before they start the plication process with théand and
Water Bbards could help in building this understanding.

Collecting digital evidence and the Online Review System

Participants were asked to share the strengths and challenges of the Online Review System
(ORS)Most participants agreed that the Online Review System (ORS) was a useful resource for
navigating the MVRMA emanagement system. The single point of accessufih one website

for all Boards, its openness to the public, and the ability to register for email notifications were
considered important and helpfuHowever, the OR&n be difficult to use because of language
barriers and a lack of capacity, trainiagd internet acces$?articipant feedback is summarized

by strengths and by weaknesses.

Ontline review system strengths
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1 Easy to accesThe ORS is easily accessible to the public. It provides information on all
the different projects that have been revied or are undergoing review, and any
information that you might need access to, such as reports, inspections and
recommendationsilt is easily searchableletailed,and well organised.

1 TransparentNecessary informatiors transparent and easy to find; f@example,
comments, filesandstaff contact informationare all trackedlive. Being able to see
SOSNEB2YS St aSQaredxe dupliGayion.a KSfE LI

1 Good information:The ORS is a better system than review systems in the south. It
provides detailed information and evidence from all parties. It is easily referenced,
searchable and useful for researching previous projects as well as helpful for
engagement because all infoation is in one place. All this information is helpful for
tracking the status of the regulatory process.

Online review system weaknesses

1 LanguageThe ORS is hard for some to use because the language used is not understood
by everyone and there ameo translations available. Additionally, the ORS does not
capture Traditional Knowledgeffectively, especially since it is based on text and TK is
typically sharearally. The ORS is too technical and complicated, which makes it hard
for traditional langage speakers to use, which then limits access for those from older
generations.

1 Capacity/ TrainingThe ORS is not a uskiendly website forsomecommunity
members and Boards should provide training for communities on how to use the ORS.
Capacity issues includgedividuals lackingccess to a computear internet or lacking
the ability to navigate and sort through the documentssitomplicatedor someto
figure out the ORS search functions and filerdirow to post questions and comments.
Some are not familiar with thExcelprogram Other participants noted that the system
does not recognize Indigenous jurisdiction, processes and capacity.

1 Information: Many participants found it difficult to find the information they needed
because the search functions are not well refined and will either miss information or
come back with too many results. It is difficult to foll@long with a projecbver the
long term,to see its history or see how proponents have changed over time.
Information available can also be too technical to be useful. Information provided to
registrantsin e-mail notifications igoo little to be usefuk for instance, sometimes
there is no place name or map in the notificatiomgil.

Recommendations for o#ine review system improvements
1 Capacity and Trainingfhe Board should provide training and orientation for the use of
the ORS and Public registry websites to those who are involved in project reviews. This
could include a video on how to use the site. There also needs to be clarity between the

review systemt YR (G KS LJdzof AO NBIAAGNE® . 21 NRa &aKz2dz

access as well. Capacity funding should also be provided for technical training to learn
how to use related applications like GIS; some participants suggested that all major
projects should be required to fund training. Indigenous capacity and jurisdistionld
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be consideredn the design of the ORS systenith efforts to decolonig the process;
starting from what works for Indigenous communitigscluding those for whom english
Is a second language

1 Information: Information should be presented clearlyighlighting key detaild-or
example, documents should have clear naming conventions and subject lines, with a
visual to show the status of the project. A map to search projegtsegion would also
be helpful. Allowing users to input information in different formats, such as audio or
visual would help to capture some of the values/ néechnical knowledge better.
Search filters can be improvgdcludingbeing able to searchybproponent name or
project due dateClearcontact informationshould directpeoplehow to follow-up.

Finally, more usefriendly outputs should be considered®DF does not work for all
users.

1 Maps:In line with the suggestions to include more visuébimation, several
participants wanted to see more maps. Maps can be used to \epfyject footpring
outline transboundary territories, and coloured pins could be used for active/inactive
projects, or different type of projects in the same areas. This help users make quick
RSOAaA2ya G0 + 3FtlFyOS Fo2dzi oKFG A& FLILX AO

1 Design:There were many comments on improving the design of the ORS system:

o0 Make the ORS into an application for phone or tablet users.
o Graphic visualshould be used to show the progress of a project and make it
easier to find documents with hyperlinks.
o Provide more space in the comment section because input can be lengthy.
o Provide an option to view comments offline and saeenments automatically,
periodically,as internet interruptions can cause work to get lost.

The order of files should be by proponent and include contact information.

The website design should include a search bar and a more intuitive design.

o New uploads should include a brief@anation of the Land and Water Board or

the Review Boards and the project.

An option to upload audio and/or audiovisual documents.

I afA@S YIFyé (G2 &aSS LINB2SOGa GKIFGO FNB o

0 Include a large help button option and add a component to vertijctv
document you are commenting on.

o A road show for feedback to overhaul the whole process.

o The Land and Waterdardsand MVEIRBhould appoint one person so that
communities can go through one consistent contact person who can help with
enquires and havaitial information for up and coming projects for impacted
groups communications.

o O

o O

24



Spotlight on an Innovate Approach to Community Engagement

Engagement and collaboration betwedB HPiS|#iyst Nation on Line 21 pipeline

replacement

Dei SNJ / T 2y 3 al yl3SNE [ MRS FirsyNatowaBdCatdeNdd S a T 2 NJ
Pennington, Manager, Community Indigenous Engagement, Enbridge Pipelines Inc.

Dieter and Catherine jointly presented an example of collatonsbetween Enbridge and the
_TEKAdEy-irst Nation (LKFN) that has resulted in an ongoing partnership. The relationship that
was created between Enbridge and LKFN illustrates that even adversarial relationships can
become collaborative and mually beneficial if both sides are willing to work together.

In 2016, Enbridge became aware of a potential risk to their Line 21 pipeline, which runs from
Norman Wells, NT to Zama, AB. A small, 2.5 km section of the pipeline about 10km east of Fort
SimpsonNT required replacement because it was at risk from slope instability at the bank of
the Mackenzie River. To protect the pipeline from changes to the riverbank, Enbridge proposed
to replace that segment and bury it much further below the riverbed, atatiief

approximately 140m.

Though the relationship between the communities and Enbridge was initially strained, the
establishment of an Environmental Management Agreement (EMA) between fdwhbDe
communities, Dehcho First Nations and Enbridge, startdulttal trust. The EMA established a
process to address community concerns about the project, including a framework for
engagement throughout the project lifecycle, and monitoring and evaluation of measures to
mitigate adverse environmental effects of thegpline replacement. As part of the EMA, the
parties created an Environmental Management Committee (EMC) whichealfmwvregular
communication, input into the project work plan, and opportunities for joint monitoring and
training. The EM@as the body though which the relationshipras formalised and enabtke
communities and Enbridge to work together to resolve issues as tlosgar

Key to this relationship was funding that Enbridge allocated through the EMA for training and
development in supportof aDeKc2 Y QS K2 RA DdzZt NRAI YAKALI LINR INI Y«
sixteen Guardians to be trained and allowed for ongoing Dehcho participation and monitoring

of the project in the preconstruction and construction phases. A unigue aspect of this

relationship is that Boridge has agreed to 7 years of pasinstruction environmental

monitoring. This allows the community and Enbridge to continue monitoring and to respond to

issues that may arise with the active pipeline. It also supports-ternrg community capacity

building.

This shift towards lifecycle engagement rather than progmtcific engagement has proved

4dz00SaaFTdzZ F2N) 9YyOoOoNARISQa NBfFGA2yaKAL gA0K L
also throughout North America. This example illustrates how a complgversarial
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relationship can become a mutually beneficial partnership through a commitment to working
together.

Keynote Panel Discussiolays of Working Together

Claudine LeeHead of Health and Safety, Environment Communities and Training, Ekati
Diamond Mine;Jeff HusseyPresident and Chief Operating Officer, Osisko Metdsgrick
Simon,Mayor, Hamlet of Fort Resolution and Deninu Kue First Nation Councillor Rieter
Cazonmoderated by Brett Wheler

This panel brought together representatives from industry and Indigenous organizations to
have a conversation about how industry and communities can work together. The panelists
were asked to share their thoughts on whysitmportant for industry and communities to work
together, and what it would look like for a project to reflect the Dene relationship. The
audience was then invited to join in the discussion by asking questions of the panelists.

Question Why is it important ér industry and communities to work together?

Claudine:lt is important for industry and communities to work together becaumshustryis a
part of the community and working together is necessary to do a good job.

Jeff:We need to work together for mutual benefit and interest. Working together also allows
industry to understand the local context.

Patrick:Nothing good can happen in the da Working together is a duty because it can benefit
communities It is important to maintairfull disclosurepe honest and upfront. We know the

board process is working if it reflects DeperspectivesThis is the next evolution of the

relationship what we are moving towarde { OA Sy O0S | f 2y S OF yQi,ifYlF yI 38§
Dene peopleand Traditional Knowledge had informed caribou regulation, the caribou would be

doing better.

Question:How can a project reflect the Dene relationship?

Dieter: The Guardian program is a good example. For example, the harvester community asked

if they could send a Guardian along @ariboucollaring trip because they were concerned for

the welfare of thedr NA 6 2 dzd ! f G K2dzZ3K (G KS& O2dehRepadez 06SOIl dz
9bw LINPYAASR (G2 3IS0 OARS2 F220F3S a2 GKFd GKS

Claudine:We just have to listen. Going into the conversation for just an answer will not yield

322R NBadzZ Gad | 2dz SA (K isihtergef thelans@es. iNo doryimuhity & 6 S NZ
KFra SOSNJ &aFlAR GKIG GKS& R2yQlU glyd G2 aGrftl a2
issues; they have to take responsibility and act with integrity. Things might not go well, but they

have topersevere
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Jeff:We have previous experiences of seeing compani€duebec and Ontarinot telling
communities at all that they are working in their territoc)communities find out through the
news.

On the Pine Point development project, we now feel that we hawereeral resource base that

Ad 2F SO2y2YAO AYGSNBadz FYyR S IINB g2NJAy3I 2
are also working with-% local communities and together over the next few months we will

prepare for community meetings to present ouision of the project. Following that we will

present to other communities in the region.

We are focused on communication, relationship building, providing an explanation of what we
are doing, which is highly technical, and also learning about commutéests, cultures,

history, and capacity. We want to work towards providing training opportunities. Mining
operations have longer term economic opportunities than exploration projects.

Question Claudine, you had mentioned the difficulties of the profesa the board. What did
you learn from that challenge, whatave you learned about best practice

Claudine:Doing extra environmental monitoring work, upfront, and sharing data put people at
ease. It was additional work for us, but what we learned byg that extra work helped us
addressnvironmental issues.

Question Cooperation is not something you should be forced into. What will it take industry
and governments to negotiate in good faith? To recognize that they need to first speak to
IndigenousGovernments if thewishto workin their territory?

Jeff:It is a catinuous process and weavebeen trying to work with the affected local
communities. We will work together to build those relationships.

Claudine:ln our case were not waiting for something newtocome qps SQ @S 06SSy R2AY
for a long timeandfiguring out whatisthe best way to engage. Domini@iamondshasa
strategy in place.

Bret: LG ¢2dzZ R 0S ARSIt A Boar@doceRseRR ylhie prices® S thare2if NB & 2
needed. Boards should recognise that the NatiorNation relationsip is more than these
boardsg boards are only one part.

Question Indigenous® SNy YSy ta KI @S F2dzyR (GKIFG AdQa o6Siai
GKIy Db2¢ IyR (GKS CSRSNIf D2@SNYyYSyiaGsz oSOl dza$s
traditional territory. The governments try their best to leave us out of the picture; GNWT is

currently building a road and expanding thaltsondam without talking to the communities

GKSeQftft Glrf1 G2 dza | FGSNBIF NRao®

Patrick:¢ KS b2 NI K Aa 32AY 3 right2l siowdsgednsd, Patyclwhd iFDehell Q& R
in it. This is cananagement; my involvement and your involvement should chahge
approacb wSt @Ay3a 2y J22R O2NLRNI S OAGAT SYNR 2dz

27



keep in mind that everything is itconnected, so we must act with that awareness. The Board
might change and disappear, because the Dene people expect a little more. The people who
know the lands should be the ones managiegisionsand the Board and process will have to
change to reflecthe Dene.

Breakout Groups

How can we make resource management processes work for you?

In small groups, participants reflected on the discussions of the day and highlighted ways in
which the resource management process be improved. Many of the themes highlighted in
earlier breakout sessions were discussed in further detail. For instancayrparticipants

would like to see regulatory processes made more personable by improving physical spaces,
and informalizing processes. Community and individual participation can be improved by having
earlier and more iterative engagement and by adequateourcing communities to

participate throughout project permitting and beyond.

In-person meetings outside of hearings are important to ensure that content is more accessible.
Technical sessions, site visits and visual demonstrations of technical iiuglp @eople to
understand projects, potential impacts and planned mitigations. Technical sessions could occur
sooner in the process to ensure that everyone understands the project better from the outset.

More culturally appropriate settings for engagentean be used by both proponerasid
Board staff. For instancelderlduncheons, community feasts, schools and community centres
or youth centres are all avenues to engage specific demographics within communities.

It is also important that proponentserequired to meet clear standards. For instance, in the
past, some proponents have prepared poor Developers Assessment Reports tfiaA Rs) off
key informationuntil later in the procesdt is essential that baseline information be required
beforea project is permitted and ideally before a regulatory process begins.

Creative ways of sharingformationwill help more people and more diverse people to engage
in the process and understand proposed projects. This may include innovative ways of
visualizng including using film and audio media. This is particularly important given that
Indigenous Peoples are used to dralditions.

LYGSNIINBGEFGAZ2Y A& OSNE AYLRNIFIYGS YR Y2NB NB

Some participants highlighted their desire to have more opportunities to work directly with
Board staff and participate in more training to understand Bqamatesses. In addition, Boards
can be more involved after the initial permitting to ensure that commitments are met.
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A participant listened and took notes during workshop presentations.

Building Capacity
GNWT Interim Resourdéanagement Assistance

Fritz Griffith, Program Coordinator, Conservation, Assessment and Monitoring, Environment
and Natural Resources, Government of the Northwest Territories

CNRAGT LINPOARSR AYyF2NXNIGA2Y | 02dzi Db2¢Qa Ly{dSN
Program, which is intended to strengthen the ability of IndigenBogernment and

organizations in areasithout settledland claim of the NT to participate in land aresource

management activities affecting their land use areas.

Established in 1997 and originally administered by the Department of Indigenous Affairs and
Northern Development, the program was devolved to GNWT on 1 April 2014. Eligible recipients
are Bandslocal First Nations and 8B Focals as well as regional, tribal or territorial
organizationsvho do not have settled land claim§he program is intended to support these
organizations to participate in environmental assessments and other regulatocggses, as

well as consultations related to resource management policy and legislation. In addition,
recipient organizations may use the funds to develop capacity related to lands and resource
management activities.
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