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Yellowknives Dene First Nation Drummers opened the workshop with a prayer song. 
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Dieter Cazon (right) and Catherine Pennington (left) discussed engagement and collaboration on the 

Enbridge Line 21 pipeline replacement project. 
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MVRMA Workshop Context 
Each year, the Land and Water Boards of the Mackenzie Valley, the Government of Northwest 

Territories and Crown-Indigenous Relations and Northern Affairs Canada (CIRNAC), hold a 

resource co-management workshop to build capacity among all partners to participate in the 

b²¢Ωǎ Ŏƻ-management system. In 2020, the Resource Co-Management in the Mackenzie Valley 

²ƻǊƪǎƘƻǇΣ ά9ƴƎŀƎŜƳŜƴǘ ϧ /ƻƴǎǳƭǘŀǘƛƻƴΣέ ǿŀǎ ƘŜƭŘ ƛƴ ¸ŜƭƭƻǿƪƴƛŦŜ ƻƴ CŜōǊǳŀǊȅ 4-6 at the 

Explorer Hotel.  

The goals of this workshop were to: 

¶ discuss the elements of the Mackenzie Valley co-management system and how it works; 

¶ identify opportunities to continue to improve ς all with the lens of engagement and 

consultation; and 

¶ share knowledge, ideas, and experiences, and an opportunity for dialogue on existing 

co-management processes. 

The workshop included panel discussions, presentations and break-out sessions focused on 

engagement and consultation.  

This report summarizes the content presented and results of the discussions. An appendix with 

the hand-outs and materials provided during the workshop is available separately.  

The 2020 MVRMA workshop brought together two hundred and sixty participants and was 

facilitated by Joanne Barnaby. Guests were welcomed by the Yellowknives Dene First Nation 

Drummers with a prayer song, ŦƻƭƭƻǿŜŘ ōȅ 9ŘǿŀǊŘ {ŀƴƎǊƛǎΩ ƻǇŜƴƛƴƎ ǇǊŀȅŜǊ ŀƴŘ ŎƻƳƳŜƴǘǎΦ 

WƻŀƴƴŜ ǇǊƻǾƛŘŜŘ ŀƴ ƻǾŜǊǾƛŜǿ ƻŦ ǘƘŜ ŀƎŜƴŘŀ ŀƴŘ ǘƘŜ ǿƻǊƪǎƘƻǇΩǎ Ǝƻŀƭǎ, emphasizing that for all 

participants to fulfill their roles in consultation and engagement, everyone needed to listen, to 

talk and to be open with one another. The workshop was about finding ways to move forward 

together to make wise decisions.  

Past reports of resource co-management workshops can be found at the Mackenzie Valley 

9ƴǾƛǊƻƴƳŜƴǘŀƭ LƳǇŀŎǘ wŜǾƛŜǿ .ƻŀǊŘΩǎ ǿŜōǎƛǘŜΥ 

http://reviewboard.ca/reference_material/practitioners_workshop 
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Keynote Speaker: Perspective from British Columbia 
Celeste Haldane, Chief Commissioner, BC Treaty Commission 

/ŜƭŜǎǘŜ IŀƭŘŀƴŜΩǎ ƪŜȅƴƻǘŜ ǇǊŜǎŜƴǘŀǘƛƻƴ shared reflections about how to operationalise the 

United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP), focussing on 

experiences from British Columbia. Her talk, ά!ƴ ¦ǇŘŀǘŜ ŦǊƻƳ ./Υ wƛƎƘǘǎ wŜŎƻƎƴƛǘƛƻƴΣ ¦b5wLtΣ 

DRIPA and Nation Building,έ provided an overview of the current legal context for treaty 

negotiations in BC and how these legal concepts have been, or are in the process, of being put 

into practise.  

The BC Government has made significant progress in recent years to improve its relationship 

with First Nations across the province. Although it has begun to move towards an era of rights 

recognition, there is still much room for improvement. Rights recognition refers to the 

evolution of the treaty negotiation process from the earlier sentiments of rights denial and 

rights reluctance. Rights recognition should result in a treaty negotiation process that does not 

base the treaty relationship on the condition of extinguishment of Aboriginal Rights and Title. 

The BC Government is the first in Canada to enact legislation that implements UNDRIP by 

bringing UNDRIP principles into law. Called the Declaration of the Rights of Indigenous Peoples 

Act (DRIPA), this new legislation provides direction for the BC Government to enter into joint 

decision-making agreements with Indigenous GƻǾŜǊƴƳŜƴǘǎΦ 5wLt! ŀƭǎƻ ǘŀƪŜǎ ŀ ΨǿƘƻƭŜ 

ƎƻǾŜǊƴƳŜƴǘΩ ŀǇǇǊƻŀŎƘΣ ǊŜǉǳƛǊƛƴƎ ǘƘŀǘ ŀƭƭ ƎƻǾŜǊƴƳŜƴǘ ŘŜǇŀǊǘƳŜƴǘǎ ŘŜǾŜƭƻǇ ŀƴ ŀŎǘƛƻƴ Ǉƭŀƴ ŀƴŘ 

accountability measures detailing how they will implement the new legislation. These principles 

are therefore also being incorporated into other policy and legislation, including the recently 

updated BC Environmental Assessment Act. 

DRIPA strengthens the legal context in which UNDRIP principles such as Free, Prior and 

Informed Consent (FPIC) and joint decision-making can be practically implemented. Some 

examples of effective co-management are already underway in BC, such as the Broughton 

Archipelago Steering Committee, which brought together three BC First Nations, the Federal 

and provincial governments and two aquaculture operators to create a transition plan that 

commits the parties to protect sensitive wild salmon habitat, including transitioning away from 

fish farm operations. Another example is the BC First Nations Fisheries Council, which has 

created an action plan to move towards fisheries co-management based on ten collaborative 

management principles. 

An era of reconciliation must recognize the right for First Nations to make decisions related to 

land and economy and to participate actively in accruing economic benefit from resource and 

other projects. This economic reconciliation, if approached in a truly collaborative manner, is 

beneficial for industry as well. Settled treaty relationships help clarify relationships and will lead 

to a clear investment landscape for industry. 
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An era of reconciliation must make room for relationship-building, supporting partnership 

development both between Indigenous and non-Indigenous organizations, and also between 

First Nations to manage resources that range across multiple territories, and within individual 

First Nations to rebuild governance structures that have been decimated by colonisation. 

Celeste closed her talk with a reminder that reconciliation is hard work for all parties involved. 

Canada and non-Indigenous partners can help support the difficult work of Nation building by 

recognising that reconciliation takes time and resources. 

 

Setting the Stage: Origins of the MVRMA 

 

Roots of the Co-Management- Land Claim Agreements 
John Donihee, Willms & Shier Environmental Lawyers 

John Donihee provided background on how the Boards1 came to exist as they are today. The 

Mackenzie Valley Resource Management Act (MVRMA) and the resulting co-management 

framework emerged from the settlement of land claims in certain regions of the Northwest 

Territories. The MVRMA co-management system was created prior to the evolution of federal 

policy to enable self-government negotiations. At this early stage, co-management enabled 

parties to the land claims, and those First Nations still negotiating land claims, to provide input 

into resource management decisions outside of settlement lands. The boards were created to 

facilitate joint management of resources in the Mackenzie Valley; the boards derive their 

jurisdiction from the MVRMA and the land claims under which they were formed. 

Co-management is not unique to the MVRMA system; the first resource co-management 

agreement in Canada was the James Bay in Northern Quebec Agreement, in 1975. Federal 

policy continues to evolve, and as agreements are implemented, lessons learned are 

incorporated into subsequent agreements. For instance, implementation of the Inuvialuit Final 

Agreement (IFA) framework, which preceded the MVRMA, helped to inform the specific 

structure of the MVRMA ς the MVRMA contained substantial operational detail as policy 

makers had realized that there was little detail to guide implementation built into the IFA. The 

¢ƱƤɫŎƘỒ Land Claims and Self-Government Agreement, the most recent agreement to date, is the 

first to include a self-government agreement. The co-management system, via the MVRMA, 

enables the ¢ƱƤɫŎƘỈ to participate in decision making over resources outside of the boundary of 

their settled territory.   

 
1 For the purpose of this report, the Boards, when used in plural, is the collective of all Boards that are party to the 
integrated resource management framework in the Mackenzie Valley. These include the Land and Water Boards, 
the Land Use Planning Boards, the Renewable Resources Board, and the Mackenzie Valley Environmental Impact 
Review Board. 
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There are many co-management boards across Canada, but not all resource management 

issues are best managed by a co-management framework. In certain cases, it is more 

appropriate that the rights-holder be the sole decision-maker, for example when the resource 

in question is fully within the territory of one rights-holder. Co-management is, at best, a 

compromise. 

The MVRMA boards are set-up as Administrative Tribunals and operate under Canadian law, 

not Indigenous law. This means that they must meet the standards of procedural fairness2 and 

are subject to judicial oversight under Canadian administrative law. However, because these 

boards emerged from the settlement of land claims, and the land claims themselves are 

protected by the Constitution, the boards cannot be changed or eliminated without the 

permission of all parties. These boards are here today and will be here tomorrow. 

The specific co-management system created in the MVRMA is a built-in-the-North system that 

has served the North well. Co-management is part of the bargain made between the Crown and 

First Nations; it benefits not only those who have settled land claims, but everyone who lives in 

the Mackenzie Valley and Canadians more broadly. 

Integrated Resource Management- How do the parts fit together? 
Brett Wheler, Senior Environmental Assessment Policy Advisor, Mackenzie Valley Impact 

Review Board 

Brett Wheler provided an overview of the integrated Mackenzie Valley resource management 

system. This system is a product of land claim agreements and is unique in Canada. Key 

principles of resource management in the NWT are co-management and integration and 

coordination between boards on issues of land, water and wildlife, land use planning, and 

project assessment. The boards exist as a result of land claim agreements and the Mackenzie 

Valley Resource Management Act, which mandated the creation of a co-management system 

because resource management decisions affect both Indigenous and non-Indigenous people in 

the Mackenzie Valley and elsewhere in Canada. The MVRMA defines an integrated resource co-

management system; the co-management boards represent components of this broader 

structure. Some boards are regional, while others apply across the entire valley. 

The integrated resource management framework provides a structure to make decisions on: 

land ownership and access; land use planning, which includes developing and implementing 

land use plans; carrying out environmental impact assessments; land and water regulation, 

including managing the deposit of waste through regulating use of land and water; and wildlife 

 
2 Procedural fairness refers to fairness within the process of how a decision is made. Fairness in the process 
includes factors such as having an unbiased and impartial decision-maker, and the opportunity for a fair hearing, 
among other factors.  
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and renewable resource management, which includes wildlife, fish and habitat. The details for 

how these functions are carried out differ across the regions. 

Other parts of the MVRMA intended to support the system as a whole are: Cumulative Impact 

Monitoring Programs (CIMP), which monitor the effects of projects on the environment over 

time; the NWT Environmental Audit, which reviews how well the regulatory system is working 

to protect the environment; and the Regional Strategic Environmental Assessment (RSEA), 

which is a tool that will help to systematically assess effects on the environment of a range of 

development alternatives at the regional scale. 

Setting the Stage: Through the Lens of Participation 
 

How consultation and engagement work in the co-management system 

Julian Morse, Regulatory Policy Advisor, Mackenzie Valley Land and Water Board 

The Land and Water Boards of the Mackenzie Valley have created guidelines to streamline the 

engagement and consultation process required as part of the co-management system. Lack of 

or insufficient engagement is often the reason why applications to the Land and Water Boards 

are deemed incomplete. Julian Morse provided an overview of the [ŀƴŘ ŀƴŘ ²ŀǘŜǊ .ƻŀǊŘǎΩ 

engagement and consultation policy and guidelines, which have also been adopted by the 

Review Board. 

Engagement and consultation are different. Proponents are required to undertake engagement 

prior to the start of the project with all affected communities to ensure affected parties know 

about the project, and to identify and mitigate concerns, and environmental and socio-cultural 

impacts. Proponents are required to create an engagement plan to guide engagement 

throughout the life of the project.  

The Boards review a project application once submitted, ensuring that communities have an 

opportunity to contribute to assessing impacts and recommending approaches to mitigation. 

Crown consultation can occur throughout the pre-application and post application processes, 

and the Crown has the duty to consult with communities on adverse impacts to Indigenous and 

Treaty Rights, which are protected by the Constitution. Boards have the authority to assess the 

adequacy of Crown consultation, if requested, before making final decisions. Engagement and 

consultation are guided by the principles of shared responsibility, appropriate disclosure, 

inclusiveness and reasonableness. 

Best practises for engagement include: starting early, as much as six to twelve months in 

advance for large projects; using plain language and communicating clearly and transparently; 

documenting all feedback in an engagement log; providing enough resources to enable 

participation; and using a partnership approach. The goal of engagement is not to secure an 
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application approval, but to build relationships that will continue into the life of the project. 

Proponents should ensure regular engagement and additional engagement in advance of 

project changes. In addition, proponents would ideally create opportunities for community 

partnership in the project itself, as possible. 

Engagement and consultation are a shared responsibility. If proponents are unsure about how 

to engage with a community, the best thing to do is ask the community itself about how they 

want to be engaged. Board staff are also a good resource.  

Setting the Stage: Questions and Answers  
A participant asked if the Board advises proponents to use community or regional engagement 

guidelines, providing the example of the guidelines in the Akaitcho Territory. Board staff 

responded that it may be a good idea to request any existing community and regional 

ƎǳƛŘŜƭƛƴŜǎΣ ǿƘƛŎƘ Ŏŀƴ ōŜ ǊŜŦŜǊŜƴŎŜŘ ƛƴ ǘƘŜ .ƻŀǊŘΩǎ ƎǳƛŘŜƭƛƴŜǎ. The Board also emphasized that 

ƛǘ ƛǎ ǘƘŜ ǇǊƻǇƻƴŜƴǘΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ǘƻ ŀǎƪ ŀ ŎƻƳƳǳƴƛǘȅ on day one if they have any engagement 

policies and how the community would like to go about the engagement process. The 

engagement process should be developed together. 

Another participant explained that the Métis in Fort Smith Landing and the Hay River Reserve 

are trying to understand how the Taltson River hydro dam expansion will affect their territory. 

The proposed transmission lines are across Great Slave Lake; the participant asked if the project 

was large enough to call for a public hearing. Board staff explained that such a project would 

normally require a type A license because there is a need to change the flow rate of water; this 

triggers a mandatory hearing. Boards can also call a hearing even if it is not mandatory, if there 

is public concern.  

Meaningful inclusion of Indigenous Traditional Knowledge 
Alan Ehrlich, Manager of Environmental Impact Assessment, Mackenzie Valley Review Board 

Alan Ehrlich discussed the importance of Indigenous Traditional Knowledge (ITK) for the 

Environmental Impact Assessment (EIA) process and provided background on what ITK is, why it 

is so significant to the EIA process, and how the Mackenzie Valley Environmental Impact Review 

Board (MVEIRB) incorporates ITK into their work. 

ITK is vast, much broader than ecology, and includes knowledge, values and beliefs that span 

across generations. ITK is based on centuries of careful observation and is continually evolving. 

The MVEIRB created a set of guidelines in 2005 that provide advice to those going through an 

EIA on how to incorporate ITK into their studies. The guidelines recommend a focus on building 

relationships and supporting local protocols. The guidelines also outline details about how the 

knowledge collected during these processes will be managed, owned, and protected. 
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The EIA process uses ITK because it is an important source of information to shed light on how a 

project might impact the environment. The purpose of an EIA is to predict how complex 

projects may affect complex natural, social and cultural systems. This cannot be done with the 

narrow focus of western science alone, because western science cannot take into account 

values and cultural impacts. ITK incorporates values and beliefs and is therefore a better source 

of information to look to when studying how a project will affect a community more broadly 

and in the longer term. Recognizing this, the MVEIRB informs decisions with ITK and 

conventional science equally.  

Through the co-management system, ITK can be more easily incorporated into board processes 

because co-management reduces cultural barriers: for example, there may be someone on the 

MVEIRB who already understands the language being spoken and can more appropriately 

understand the concepts of ITK being shared. 

The MVEIRB uses ITK for a range of purposes, such as deciding what topics to focus on in 

baseline studies, identifying information connections and gaps, determining significance of 

ƛƳǇŀŎǘǎ ŀƴŘ ŦƛƴŘƛƴƎ ǿŀȅǎ ǘƻ ƳƛǘƛƎŀǘŜ ƛƳǇŀŎǘǎΦ L¢Y ƛǎ ŀ ŦǳƴŘŀƳŜƴǘŀƭ ǇŀǊǘ ƻŦ ǘƘŜ a±9Lw.Ωǎ 9L! 

process and is used to inform critical decisions. The MVEIRB does not always get it right but 

aims to continually improve with input from knowledge holders and participants. 

 

The Duty to Consult: What it is, recent court decisions and emerging 

approaches to the United Nations Declaration on the Rights of 

Indigenous Peoples (UNDRIP)  
 

Larry Innes, Partner, Olthuis, Kleer, Townsend LLP 

Larry Innes discussed consultation as an evolving legal concept, with the end goal to secure 

consent. Canada has a long history of denying Indigenous Peoples their rights, and the country 

would look much different today if Indigenous Peoples had been part of the formation of the 

country.  

Consultation is an idea that emerged from case law. Through the Sparrow case in the 1970s the 

Supreme Court of Canada established that the Crown can only infringe on Aboriginal Rights if 

there is a justifiable need, which can only be determined through consultation. Ideally, the 

/ǊƻǿƴΩǎ ƛƳǇŜǊŀǘƛǾŜ ŀƴŘ LƴŘƛƎŜƴƻǳǎ ƭŀǿǎ Ŏŀƴ ōŜ ǊŜŎƻƴŎƛƭŜŘ ǎƻ ǘƘŀǘ ǘƘŜǊŜ ƛǎ ƴƻ ƛƴŦǊƛƴƎŜƳŜƴǘ ƻƴ 

Aboriginal Rights. Through case law, the concept has evolved, and it continues to do so as 

courts answer questions about when consultation is required and whether consultation was 

done adequately in a particular case. On one end of the spectrum, consultation can be 

mechanistic, for instance, using form letters and following rigid timelines. On the other end of 
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the spectrum, consultation approaches collaboration and shared decision-making ς this is the 

ideal.  

The Crown, and the Boards, as the bodies to whom the Crown has delegated its duty to consult, 

focus on procedural justice. The Crown does retain ultimate responsibility for the duty to 

consult. However, as consultation approaches collaboration, substantive justice3 can be realised 

more fully as well. 

The aim of consultation is Free, Prior and Informed consent (FPIC), as set out in UNDRIP. Even 

then, consultation by itself is only part of the answer. The goal is to ultimately create sustained 

Nation to Nation relationships. Treaty negotiations are a two-way relationship; treaties were 

created so that people can live together in friendship and harmony. These relationships should 

be based on consent, which does not end with signing treaties. Larry used a marriage analogy: 

treaties are akin to a marriage in that upon signing, you enter into a relationship ς but Canada 

thought it was a divorce and proceeded to divide up all the furniture! Recognizing and 

respecting Indigenous Governments and jurisdiction should lead the NWT to resemble a 

federation within Canada ς with Indigenous and public governments practising shared decision-

making. Ultimately, the goal of reconciliation is to create Nation to Nation relationships that 

will renew treaty-based federalism in the Northwest Territories. 

 

John Donihee, Willms & Shier Environmental Lawyers 

John Donihee provided a summary of the duty to consult and when this duty of the Crown can 

be delegated to Administrative Tribunals ς in this case, the resource co-management boards 

within the Mackenzie Valley. He began with a quick overview of the duty to consult itself, then 

moved to talk about the circumstances under which the Crown may delegate this duty to 

tribunals and when tribunals have the power to assess the adequacy of Crown consultation. 

John concluded his presentation by applying the general rules discussed previously to the 

MVEIRB and the MVLWB and discussing how UNDRIP and FPIC align with the system in place in 

the Mackenzie Valley. 

¢ƘŜ /ǊƻǿƴΩǎ Řǳǘȅ ǘƻ Ŏƻƴǎǳƭǘ ŀǊƛǎŜǎ ǿƘŜǊŜ ǘƘŜ /Ǌƻǿƴ Ƙŀǎ ƪƴƻǿƭŜŘƎŜ ƻŦ ŀƴ ŜȄƛǎǘƛƴƎ ƻǊ ŀǎǎŜǊǘŜŘ 

Aboriginal and/or Treaty Right and contemplates conduct that may potentially affect that Right; 

the extent of consultation required is proportionate to the nature and strength of the affected 

right and the severity of the adverse impact on the right. 

 
3 Substantive justice or substantive fairness refers to fairness within the decision that is made. Rather than 
focusing on the process of decision-making, which is what procedural justice is concerned with, substantive justice 
is concerned with whether the laws which are applied and the decision that is made are fair in their content.  
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The ability of the Crown to delegate the duty to consult to tribunals arose from the courts ς in 

the recent cases of Carrier Sekani, 2010 and Clyde River, 2017 the Supreme Court determined 

that the Crown can delegate the duty to consult to administrative tribunals as long as the 

tribunals have the power and authority to fulfil the duty to consult. This includes the ability to 

carry out the consultation with full procedural fairness and remedial powers4 necessary to 

implement accommodations that may arise from consultation. In cases where the Crown is 

delegating this duty to tribunals, the Indigenous groups participating in the process must be 

made aware of the delegation. The Crown is still ultimately responsible for making sure the 

duty to consult is fulfilled. In the case where a tribunal has the final decision-making authority 

on approval and the jurisdiction to decide on questions of law, the tribunal then has the 

authority to judge the adequacy of Crown consultation. 

Applied to the MVEIRB and MVLWB contexts, both Boards must ensure that they meet the 

requirements set out in the MVRMA for adequate consultation. Although boards have authority 

and expertise in consultation, their powers and resources may not be sufficient for adequate 

consultation in all contexts, leaving the Crown responsible for ensuring the duty is fulfilled. The 

Crown must provide additional support when necessary. 

Several important elements of UNDRIP and FPIC are fulfilled by the Mackenzie Valley co-

management system. Overall, the duty to consult is well recognised and integrated into the 

Mackenzie Valley co-management system. 

 

Amy Avila, Executive Director of Indigenous Relations at the BC Environmental Assessment 

Office  

Amy Avila provided an overview of the new Environmental Assessment (EA) Act in BC and how 

it aims to advance reconciliation with Indigenous Peoples. BC is home to a large number of First 

Nations groups, around 200; however, there are only a small number of Treaty Agreements in 

place. In line with the DRIPA that was discussed by Celeste Haldane in her Keynote address, all 

BC Governments departments are required to update their policies and plans to ensure that 

they are working towards implementing UNDRIP principles in their work. The Environmental 

Assessment Office is the first government department in BC to do this, and the new BC EA Act 

brings it into alignment with DRIPA. Amy discussed the collaborative nature of the new EA 

process according to this updated legislation and what that will ideally mean for how public and 

Indigenous Governments work together in the future. 

The purpose of the EA Office is to carry out environmental assessments of project impacts and 

provide a recommendation to the responsible Minister on whether the project in question 

 
4 wŜƳŜŘƛŀƭ ǇƻǿŜǊǎ ǊŜŦŜǊ ǘƻ ǘƘŜ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ǘǊƛōǳƴŀƭΩǎ ŀōƛƭƛǘȅ ǘƻ ŜƴŦƻǊŎŜ ŀŎǘƛƻƴǎ ǘƻ ŀŎŎƻƳƳƻŘŀǘŜ !ōƻǊƛƎƛƴŀƭ 
Rights or Title that may arise from the duty to consult.  
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should proceed. The new EA Act was developed through a high level of collaboration with 

Indigenous leaders and people so that there is greater recognition of their rights to participate 

in decision-making on activity within their territory. 

The new EA process includes two opportunities where First Nations are consulted and ideally, 

FPIC can be obtained before proceeding to the next stage within the EA. The goal is to shift how 

ǘƘŜ 9! ǇǊƻŎŜǎǎ ƛǎ ŀǇǇǊƻŀŎƘŜŘ ǘƻ ǊŜŎƻƎƴƛȊŜ CƛǊǎǘ bŀǘƛƻƴǎΩ ƎƻǾŜǊƴŀƴŎŜ ǎǘǊǳŎǘǳǊŜǎΣ ƛƴǘŜǊƴŀƭ 

ŀƎǊŜŜƳŜƴǘǎ ŀƴŘ ƧǳǊƛǎŘƛŎǘƛƻƴ ǎƻ ǘƘŀǘ ǘƘŜ 9! ƻŦŦƛŎŜ ƛǎ ƴƻǿ ŀǎƪƛƴƎ άǿƘŀǘ Řƻ ȅƻu need to make a 

ŘŜŎƛǎƛƻƴΚέ ¢ƘŜ ƴŜǿ ǇǊƻŎŜǎǎ Ƙŀǎ ōǳƛƭǘ-in early engagement with First Nations to identify 

priorities, information needs, governance structures and to develop a deep understanding of 

the importance of the potential project area to the community. There is also the option to have 

the Indigenous Government(s) in question complete the Collaborative Effects Assessment, if 

they so desire, so that the recommendations to the Minister is coming from them. This is 

because First Nations are best suited to understand how their rights will be affected. 

The EA office is aiming to move towards a point where the collaboration on EAs is holistic and 

that it would not matter who wrote the report ς the public government or the Indigenous 

Government ς because they would be going to the Minister with a consensus on their 

recommendation. Amy closed by remarking that BC still has a lot to learn ς and the Mackenzie 

Valley system is a great context to look to and learn from.   

Armchair Discussion: Our Co-Management system and the Duty to 

Consult  
Celeste Haldane, John Donihee, Larry Innes, Amy Avila  

¢ƘŜ ǇŀƴŜƭ ŘƛǎŎǳǎǎƛƻƴ ǇǊƻǾƛŘŜŘ ŀƴ ƻǇǇƻǊǘǳƴƛǘȅ ǘƻ ōǊƛƴƎ ǘƘŜ ŘŀȅΩǎ ǘƻǇƛŎǎ ŀƴŘ ǇǊŜǎŜƴǘŜǊǎ ƛƴǘƻ 

ŎƻƴǾŜǊǎŀǘƛƻƴ ǿƛǘƘ ƻƴŜ ŀƴƻǘƘŜǊ ŀƴŘ ǘƘŜ ŀǳŘƛŜƴŎŜΦ ¢ƘŜ ǇŀƴŜƭƛǎǘΩǎ ǊŜǎǇƻƴǎŜǎ ŀƴŘ ŀǳŘƛŜnce 

questions have been summarised below. 

Question and Answer 

Question: Who decides what amount of consultation is adequate? When is the duty to consult 

satisfied? Do Indigenous Peoples have the opportunity to say whether they consider it adequate 

or not? 

Larry: Consultation that leads to collaboration is a Crown duty, but every duty also has a limit. 

The answer from the courts is that when everything that is reasonable that could be done has 

been done, that is when the duty to consult is satisfied. The hope is that all parties ς 

government, Indigenous groups and proponents ς design a process that it is fair and 

reasonable, so that when you get to a point where the partƛŜǎ ŎŀƴΩǘ ŀƎǊŜŜΣ ǘƘŜ ŘŜŎƛǎƛƻƴ-maker 

Ŏŀƴ ƳŀƪŜ ŀ ŦŀƛǊ ŘŜŎƛǎƛƻƴΦ ¢ƘŜ ŎƻǳǊǘǎ ŘƻƴΩǘ ƎƛǾŜ ŀ ǇǊŜǎŎǊƛǇǘƛƻƴ ƻŦ ǿƘŀǘ ǘƻ ŘƻΣ ōǳǘ ǘƘŜȅ ƎƛǾŜ ŀ 

good idea of what not to do.    
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Amy: The Environmental Assessment legislation tries to provide more clarity but with most 

things in the EA process, we are required to seek consensus with Indigenous Governments. If 

we have a process, and the Indigenous Governments can write their own section of how they 

saw consultation take place from their perspective, then that can help determiƴŜ ƛŦ ǿŜΩǾŜ ŘƻƴŜ 

well. 

John: The courts are doing a much better job with the consultation process piece. If procedural 

fairness is the only measure, then you lose sight of substantive fairness. If substantive fairness 

is not clear, then what is enough is bŀǎŜŘ ƻƴ ǇǊƻŎŜŘǳǊŜ ōŜŎŀǳǎŜ ƛǘΩǎ ǎǳǇǇƻǎŜŘ ǘƻ ōŜ ŀ 

relationship ς the idea being that if you went through the process correctly and built a 

ǊŜƭŀǘƛƻƴǎƘƛǇΣ ȅƻǳΩǾŜ ǎŀǘƛǎŦƛŜŘ ǘƘŜ Řǳǘȅ ǘƻ ŎƻƴǎǳƭǘΦ 

Celeste: Indigenous Nations must engage too because they have a responsibility to respond. 

The courts have defined that ȅƻǳ ŎŀƴΩǘ Ƨǳǎǘ ǎŀȅ ΨƴƻΩ ŜǾŜƴ ǘƘƻǳƎƘ ƛǘ ƳƛƎƘǘ ōŜ ǘƘŜ Ŝŀǎȅ ŀƴǎǿŜǊΦ 

Going back to the marriage analogy, the aim is to not end in a divorce.   

Question: Who decides who gets consulted? When communities were being consulted about the 

diamond mines, we were told that we were too far away. But we have records showing we 

ƘǳƴǘŜŘ ŎŀǊƛōƻǳ ƛƴ ǘƘŀǘ ǊŜƎƛƻƴ ƭƻƴƎ ōŜŦƻǊŜ /ŀƴŀŘŀ ōŜŎŀƳŜ ŀ ŎƻǳƴǘǊȅΣ ȅŜǘ ǿŜ ǿŜǊŜƴΩǘ ŎƻƴǎǳƭǘŜŘΦ 

Who decides?  

Celeste: Work needs to be done between Indigenous Nations on figuring this out so that it is 

clear who is affected by which projects.   

Amy: Indigenous Nations can self-identify to participate within section 14 of the BC EA Act, if 

there will be reasonable effects of a project on their Aboriginal Rights. This goes back to the 

notion that Nations are best suited to decide if they will be affected.  

Larry: The governance is still an open question. For 150 years Indigenous Nations were 

suppressed or divided and conquered. The Nation building issue is internal, but in a public 

space, decision-making between the Crown and Indigenous Nations is tricky as well. Issues 

need to be unpacked fully, so that everyone can be in one room and come to an agreement 

collectively. Not all Indigenous parties agree on what the impacts are on other communities. 

There is a need to do dispute resolution to arrive at a fair and reasonable result.  

John: The frameworks have all been developed more recently, since the 1990s, which is when 

the diamond mine issues were being discussed. There is now a framework in place to decide 

who gets consulted; it seems in order to be brought into the conversation a community has to 

show that the project will affect them. There are various challenges to determining this (i.e., 

socio-economic impacts might be felt further out than environmental impacts). 
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Question: How can First Nations use policy to implement the duty to consult? For example, our 

Nation implemented a ban on caribou hunting; how can policy be used to ensure our Aboriginal 

Rights? 

Celeste: How to translate and codify Indigenous law into policies to this effect takes a lot of 

ǿƻǊƪΣ ōǳǘ ǿŜ ŘƻƴΩǘ ƴŜŜŘ ǘƻ ǊŜƛƴǾŜƴǘ ǘƘŜ ǿƘŜŜƭ ς we can collaborate. 

Amy: Regional Land Use Plans (LUPs) with community priorities and methodologies informing 

the LUPs, are an effective tool to operationalize community priorities.  

Larry: First Nations can create their own guidelines for industry to follow. For example, North 

!ǊǊƻǿ ƛǎ ŀ ƳƛƴƛƴƎ ŎƻƳǇŀƴȅ ǘƘŀǘ ŘƛŘƴΩǘ ƭƛƪŜ !ƪŀƛǘŎƘƻΩǎ ƎǳƛŘŜƭƛƴŜǎ ƻƴ Ƙƻǿ ǘƻ Ŏƻƴǎǳƭǘ ǘƘŜ 

community, so they went to INAC. INAC sided with the project and gave them the permit they 

needed. However, the court overturned the permit, so court cases are good to learn about 

what not to do, but if you read between the lines you can also see what to do (i.e., Follow the 

guidelines the community has made).  

Question: Nobody has touched on the natural order of things; all opinions seem to want 

ŘŜǾŜƭƻǇƳŜƴǘ ǘƻ ƻŎŎǳǊΦ bƻǘƘƛƴƎ ƛƴ ǿƘŀǘ ȅƻǳΩǾŜ ǎŀƛŘ ǎǘƻǇǎ ŘŜǾŜƭƻǇƳŜƴǘΣ ŀƳ L ŎƻǊǊŜŎǘΚ 

CelesteΥ [ƻǘǎ ƻŦ ŎƻƳƳǳƴƛǘƛŜǎ ƛƴ ./ ŘƻƴΩǘ ǿŀƴǘ ŘŜǾŜƭƻǇƳŜƴǘΦ ¢ƘŜ ƎƻǾŜǊƴƳŜƴǘ Ƙŀǎ ōŜŜƴ ǳǎƛƴƎ ŀ 

divide and conquer method. All communities should have been at the table together for these 

discussions, but even then, sometimes the answer is no to development.  

LarryΥ ²Ŝ ŀǊŜ ǘŀƭƪƛƴƎ ŀōƻǳǘ ǘƘŜ ǇǊƻŎŜǎǎ ƻŦ Ƙƻǿ ǘƻ ƎŜǘ ǘƻ ŀ ŘŜŎƛǎƛƻƴΣ ǎƻ ƴƻ ƛǎ ŀ ǇƻǎǎƛōƛƭƛǘȅΦ .ǳǘ ƛǘΩǎ 

usually more complicated than that. The process is usually iterative5 and the goal is to come to 

an arrangement that everyone agrees on.  

Question: L ŀƳ ǿƻǊǊƛŜŘ ŀōƻǳǘ ǿƘŀǘΩǎ ƘŀǇǇŜƴƛƴƎ ǘƻ ǘƘŜ ǎƻǳǘƘ of us in Alberta. The MVRMA 

might be okay, but Alberta issues will affect us up here. Does the Alberta-NWT Mackenzie River 

Basin Bilateral Water Management Agreement have the teeth to protect us up here? The 

Federal Governments will approve the ¢ŜŎƘ CǊƻƴǘƛŜǊ ǇǊƻƧŜŎǘ ōŜŎŀǳǎŜ ƛǘΩǎ ōƛƎ ƳƻƴŜȅ. What 

happens in the southern regions ǿƛƭƭ ŀŦŦŜŎǘ ǳǎ ǳǇ ƘŜǊŜ όƛΦŜΦΣ Lƴ ²ŜǘΩǎǳǿŜǘΩŀƴΣ ǘƘŜ /ƘƛŜŦǎ ǿƛƭƭ ǎƛǘ 

for 7 days to deliberate, and we should show support).   

Celeste: There is a need to have tables set up to deal with the transboundary issues, including 

from the Federal Government. The transboundary issue is international too, with Alaska. In the 

²ŜǘΩǎǳǿŜǘΩŀƴ ŎŀǎŜ ǘƘŜ /Ǌƻǿƴ ƛǎ ōŜƛƴƎ ƘŜŀǾȅ ƘŀƴŘŜŘΦ 5ƛǊŜŎǘ ŀŎǘƛƻƴ ƛǎ ŀ ǎǘǊŀǘŜƎȅΣ ōǳǘ ƛǘ Ǉǳǘǎ 

ǇŜƻǇƭŜ ŀǘ ǊƛǎƪΦ ²ŜΩǊŜ ŀƭƭ ƘƻǇƛƴƎ ŦƻǊ ŀ ǇŜŀŎŜŦǳƭ ǊŜǎƻƭǳǘƛƻƴΣ ōǳǘ ǘƘŀǘΩǎ ŀƴ ƛƴǘŜǊƴŀƭ ƛǎǎǳŜΣ ǘƻ ŦƛƎǳǊŜ 

out how they as a Nation will re-build their governance structures. They will have to find ways 

 
5 Iterative refers to the process being repetitive and cyclical in nature and building on lessons from the previous 
repetition, so that the process can be refined over time.   
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to work with band neighbours and create their own constitution and they need time and 

meaningful discussion to figure this out.   

John: There is no transboundary water agreement that has implementation related to it. It is 

not designed to protect us here. The Federal Government will likely approve a company like 

Tech Frontier and unfortunately, NWT will be affected.  

Question: What do you think about creating one Indigenous Engagement Guide, for both settled 

and unsettled areas, organised by region. What do you think of one document that educates the 

non-indigenous side on how to engage with communities?  

John: Not sure how to answer this question as there are already a lot of guides out there to 

address this issue, but the concerns are with existing legislation.   

Amy: BC is always inventing something new, with no land claims to rely on. I think this is a good 

ƛŘŜŀ ŦƻǊ ./Φ LƴŘƛƎŜƴƻǳǎ ƎǊƻǳǇǎ ƘŀǾŜ ǘƻ Řƻ ǘƘŜ ǿƻǊƪ ǘƘŜƳǎŜƭǾŜǎ ǘƻ ŦƛƎǳǊŜ ƻǳǘ ǿƘŀǘΩǎ ƛƳǇƻǊǘŀƴǘ 

for them.  

Celeste: A pan-Indigenous approach is not helpful, and it ignores contexts. One-size fits all 

ǎƻƭǳǘƛƻƴǎ ŘƻƴΩǘ ǿƻǊƪΦ Lǘ ƛǎ ōŜǘǘŜr to collaboratively create something that works for each 

community and factors in landscapes, conditions, etc. 

Question: When UNDRIP was introduced, Indigenous communities were very happy. But then 

ǘƘŜ ƎƻǾŜǊƴƳŜƴǘ ǎŀƛŘ ǘƘŜȅ ǿŜǊŜ ŘƻƛƴƎ ǿƘŀǘ ǿŀǎ ƛƴ ¦b5wLt ŀƭǊŜŀŘȅ ŀƴŘ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘ ŘƛŘƴΩǘ 

think UNDRIP was a big deal. The worry was that the government will write it into Law, but no 

one would know how to implement or interpret the new laws and it would be up to the courts to 

decide. UNDRIP, where we have and use the declaration, where is the actual implementation?  

JohnΥ ¦b5wLt ƛǎ ŀ Ǝƻŀƭ ŀƴŘ ƛǘΩǎ Ƴƻǎǘ ǳǎŜŦǳƭ ǘƻ ǳƴŘŜǊǎǘŀƴŘ ƎŀǇǎ ōŜtween what we do and what 

we should do. 

CelesteΥ ²Ŝ ƴŜŜŘ ǘƻ ŀŘŘǊŜǎǎ Ƙƻǿ ǘƘŜ /Ǌƻǿƴ ŘƻŜǎƴΩǘ ǿŀƴǘ ǘƻ ǘŀƭƪ ŀōƻǳǘ ǿƘŀǘ ǊŜŘǊŜǎǎ ƻǊ 

compensation look like; this is not in the form of transfer payments, etc. 

Amy: ./Ωǎ EA legislation is different than the rest of BC currently, but all legislation needs to 

evolve over time. With the help of UNDRIP, the goals are to evolve towards it.   

Larry ς ¦b5wLt Ƙŀǎ ǇǊƻŎŜŘǳǊŀƭ ŜƭŜƳŜƴǘǎΣ ōǳǘ ǇǊƻŎŜŘǳǊŜ ŘƻŜǎƴΩǘ ƎǳŀǊŀƴǘŜŜ ƻǳǘŎƻƳŜΦ ¢ƘŜ 

process must also create substantive justice.    

Question: Since the beginning of time, in creation stories, all we do is for our children and 

grandchildren, so they have a place to live. Through formal schooling, we learn only about the 

ǎŜǘǘƭŜǊ ǎǘŀǘŜΦ ²ŜΩǾŜ ōŜŜƴ presented today with a lot of corporate terminology. For example, 
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WƻƘƴΩǎ ǇǊŜǎŜƴǘŀǘƛƻƴ ŀōƻǳǘ ǘƘŜ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ǎȅǎǘŜƳ ǘƘŀǘΩǎ ōŜŜƴ ƛƴǎŜǊǘŜŘ ƛƴǘƻ ǘƘŜ Ŏƻ-

management process. Dene-Canada is meant to be a treaty relationship, but this administrative 

process, is it fair? They only want to consult and accommodate ς and do what they were going 

to anyway. Business as usual. Does this duty to consult change anything? 

Celeste: ¢Ƙŀƴƪ ȅƻǳ ŦƻǊ ȅƻǳǊ ǊŜƳŀǊƪǎΤ ƛǘΩǎ ŀ ƎƻƻŘ ǊŜƳƛƴŘŜǊ ƻŦ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘƛǎ ǿƻǊƪΦ ²ŜΩǊŜ ŀƭƭ 

dealing with colonial impacts and we need to close these socio-economic gaps. 

Larry: 5ŜƴŜ ƭŀǿ Ƴǳǎǘ ōŜ ōǊƻǳƎƘǘ ǳǇ ƛƴ ǘƘŜǎŜ ŘƛǎŎǳǎǎƛƻƴǎΦ ²ŜΩǊŜ ŜǾƻƭǾƛƴƎ ǘƻǿŀǊŘǎ ǘƘŜ Ǉƻƛƴǘ 

where we can build on the fundamental treaty relationships and come to equal, fair, 

partnership-based decisions ς ōǳǘ ƛǘΩǎ ŎƭŜŀǊ ǿŜΩre not there yet. 

John: Co-management is still a compromise. As far as resource management legislation goes, 

ƛǘΩǎ ǉǳƛǘŜ ƎƻƻŘ ς ōǳǘ ǎǘƛƭƭΣ ƛǘΩǎ ŀ ŦŜŘŜǊŀƭ ǇǊƻŎŜǎǎ ŀƴŘ ƳƛƴƛǎǘŜǊǎ ƳŀƪŜ Ŧƛƴŀƭ ŘŜŎƛǎƛƻƴǎΣ ǎƻ ǘƘŜǊŜ ŀǊŜ 

ŘŜŦƛƴƛǘŜƭȅ ƎŀǇǎΦ LǘΩǎ ƎƻǘǘŜƴ ǘƻ ǘƘŜ Ǉƻƛƴǘ ǿƘŜǊe some projects do get rejected, but not very many. 

Question: When we work with projects in our communities, we have to sign confidentiality 

agreements ς but how can we arrive at FPIC if things have to stay secret?  

LarryΥ ¸ƻǳΩǊŜ ǊƛƎƘǘΣ ƴƻǘƘƛƴƎ ƎƻƻŘ ŎƻƳŜǎ from confidentiality agreements. The information 

needed for good, open decision-making is not available under these agreements.    

QuestionΥ ²ŜΩǾŜ ōŜŜƴ ǾƛŜǿƛƴƎ ōƻŀǊŘǎ ŀǎ ŎƻǊǇƻǊŀǘŜ ŀƴŘ ŀōǎǘǊŀŎǘ ōƻŘƛŜǎΣ ōǳǘ ǇŜǊƘŀǇǎ ǿŜ ƴŜŜŘ ǘƻ 

look at boards as creatures less of government and more the result of treaty relationships. The 

Sahtu and MetƤȳs have a voice through board appointments. So, is UNDRIP needed in the 

MVRMA system? 

Celeste: Indigenous communities need to be co-developing legislation that affects them.  

 

 

 

 

 

 

 

 

Participants paused for a photo in the main workshop hall. 
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Breakout Groups (rotating) 

Moving from consultation to collaboration  

The Board requires project proponents to engage with potentially affected parties prior to 

submitting their application. This Early consultation is intended to promote collaborative 

relationships, support meaningful community participation and reduce the potential for 

conflict. In this break-out session, participants were asked to share their experiences of early 

consultation processes. Participants were asked to share what worked well, what was 

frustrating and why. Participants then brainstormed how early consultation processes could be 

more effective in developing collaborative approaches. 

What worked well? 

¶ Relationship-building: The proponents and regulators need to take time to build 

relationships, openly, honestly and in-person. Engagement is effective when it allows for 

informal discussions. 

¶ Clear plans and procedures: Engagement plans that define community engagement 

create clear expectations, as do Indigenous Government protocols that define who a 

proponent should talk to and that provide up to date and accurate contact information. 

Later in the process, formal agreements between the community and the proponent 

create clear expectations and formalize relationships. It is also helpful when the Land 

and Water Boards provide guidance.  

¶ Community-driven: Processes are most effective when the community is in the driver 

seat. Collaboration and direct involvement should start early in the project so that 

relationships can be built and community members truly understand the project. 

¶ Creative communications: Visual and hands-on communications work best. 

Communications can be targeted to specific groups, like elders. Door to door surveys 

can help people understand the project and provide feedback. Another model that has 

worked well is a reverse tradeshow model where there are booths at which participants 

can ask questions of a representative. 

What was frustrating? 

¶ Not being recognized and not feeling heard: Communities need to be recognized off 

the bat. Communities feel powerless when proponents do not fulfill their engagement 

and consultation responsibilities or impose processes that are defined and imposed 

externally. This feeling can also emerge from a clash of perspectives or worldviews or if 

there is a lack of cultural or local understanding on the part of those who are engaging 

the community. The result can be that eƭŘŜǊǎΩ ƪƴƻǿƭŜŘƎŜ ŀƴŘ ǇŜǊǎǇŜŎǘƛǾŜǎ ŀǊŜ ƴƻǘ 

properly understood and recorded. The feeling of not being recognized is particularly 

frustrating when communities put forward concerns but there is no clear response and 

the project is approved without explanation. Follow-up actions need to happen or else 
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there will be mistrust. The proponent also cannot be rigid in their plan ς how can you 

collaborate when some components of a project are set in stone? 

¶ Past experiences colour current processes: Community members often have a lack of 

trust with proponents because of their past experiences with resource projects.  

¶ Inadequate communication: This can include: short timelines and inadequate notice; 

communication that is not comprehensive, speaking only to a small segment of people, 

a regional body or someone who is not an official representative of the community; or 

not making the effort to update contact lists. Some types of communication are also 

inadequate, for instance phone calls, sometime even from out of the territory or 

country, are not effective for engagement.  In addition, often engagement is focussed 

only on Indigenous Government Organizations, which can create or amplify divisions in 

the community; public engagement is also important.  

¶ Poor coordination: Poor coordination can occur at multiple levels. For proponents, it is 

frustrating if community members and leadership are not working together and it can 

therefore be hard to get the word out. Regulators and Boards can also be poorly 

coordinated, for example, requiring a proponent to have a land use permit prior to a 

lease and vice versa. Impact Benefit Agreements (IBA) negotiations and the regulatory 

processes that they are related to are poorly linked.  

¶ Government responsibilities are poorly defined or fulfilled: A letter from the 

ƎƻǾŜǊƴƳŜƴǘ ŘƻŜǎ ƴƻǘ Ŝǉǳŀƭ ŎƻƴǎǳƭǘŀǘƛƻƴΦ ¢ƘŜ /ǊƻǿƴΩǎ Řǳǘȅ ǘƻ Ŏƻƴǎǳƭǘ Ƙŀǎ ǘƻ ƛƴŎƭǳŘŜ 

meaningful accommodation; it cannot be my way or the highway. The federal 

government has a responsibility of due diligence and should require informed consent.  

¶ Lack of response: Proponents sometimes do not hear feedback during pre-application 

engagement and issues raised at the pre-application stage arise after the application is 

submitted. Sometimes, the proponent may only hear feedback from some individuals 

who feel strongly but are not representative of the community as a whole.  

¶ Northern challenges: Sometimes infrastructure, such as internet, is inadequate for 

effective communication. People are spread out and dispersed in the North making it 

difficult to engage in-person and the same level of effort seems to be expected for 

small, medium and large projects. 

¶ Lack of capacity: At community levels there is often not enough support and funding for 

training and capacity building. It takes funding to educate community members about 

what is happening. Often, a local leadership organization does not have staff with a 

technical background. Communities can have high staff turnover. Government and 

proponents can also have capacity limitations and it can be difficult in the face of all of 

these to determine how much detail is enough or too much. It is also challenging for 

proponents and regulators to set realistic expectations and not raise expectations in 

engagement beyond what can realistically be achieved.  
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How can early engagement processes be better? 

Participants had suggestions for every Party to the process ς proponents, communities and 

government.  

¶ Proponents should come to the Land and Water Boards before submitting an 

application. Early and iterative engagement can result in better solutions; for example, 

early engagement in the Gahcho KuŞ process led to refinement of the waste rock pile, 

which was beneficial for everyone. This can help small proponents learn who they need 

to speak with and what they need to do. Proponents need to be comfortable and 

committed to honesty and transparency. They should provide notice to affected 

communities as early as possible and spend as much time on the ground as possible, not 

by parachuting in, but by coming with a comprehensive engagement plan prepared 

ahead of time with the community government. Proponents also need to make sure 

that they come to the table with accurate information to share. Talking about the 

project out on the land, where it is going to take place, is ideal. Proponents should also 

expect to give back to communities when they are taking from the land. Engagement 

summary reports should be provided to communities in draft for comment and 

feedback. Finally, proponents should come with a willingness to listen and change plans, 

if needed.  

¶ Communities and community leadership should ask early about employment and 

contracting opportunities. Communities can benefit from articulating cultural norms and 

community expectations. Communities also require funding to participate meaningfully 

to ensure that there is content prepared for meeting, technical staff in place to review 

and communicate information, and funding to support engagement processes including 

travel, fƻƻŘΣ ƛƴǘŜǊǇǊŜǘŜǊǎ ŀƴŘ ǇŜƻǇƭŜǎΩ ǘƛƳŜΦ Indigenous Government Organizations 

should develop guidelines on how to engage in their traditional territory. 

¶ Government and regulators. It is important that with the new Northwest Territories 

Mineral Resources Act, the government consults with community and Indigenous 

Governments prior to administering resource rights. This will substantially shift the 

dynamic of early engagement. Include members of Indigenous Government 

Organizations as board members during decision-making processes, training the 

member for a specific project. 

Early engagement processes can also be improved by the following: 

¶ Resource Indigenous Traditional Knowledge holders by providing capacity and 

collecting traditional knowledge early. Indigenous knowledge can provide thousands of 

years of observations compared with the western scientific evidence, which may be 

relying on recent observations only. Traditional Knowledge as well as community 

ƳŜƳōŜǊǎΩ ǇŜǊǎǇŜŎǘƛǾŜǎ ǎƘƻǳƭŘ ƛƴŦƻǊƳ ǇǊƻƧŜŎǘ ǇƭŀƴƴƛƴƎΦ 9ƴǎǳǊŜ ǘƘŜǊŜ ƛǎ ŎƭŀǊƛǘȅ ƛƴ Ƙƻǿ 
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traditional knowledge will be used and who owns it by creating and following traditional 

knowledge protocols.  

¶ Use appropriate language by hiring interpreters and explaining concepts visually and 

with plain language. Care should be taken to explore terminology so that terms can be 

understood across languages.  

¶ Communicate often and to a wide audience, using multiple venues to share 

information. 

Participants suggested that the Land and Water .ƻŀǊŘǎΩ ŀƴŘ a±9Lw.Ωǎ community engagement 

and consultation guidelines should: 

¶ Explain that early engagement enables information to be shared and potential issues 

identified quickly. It allows more time for the proponent and the community to clarify 

their expectations of project components and outcomes. 
¶ Provide advice related to cultural awareness and protocols, specific to each region. 

¶ Clarify guidelines for consultation in preliminary screening, explaining that engagement 

at this stage will build project support and aid project momentum later on.  

¶ Provide guidance for realistic expectations for both proponents and communities. 

¶ Provide consistent templates for engagement plans and engagement reports. Templates 

should track actual conversations versus attempted communications. Engagement logs 

should be detailed, explaining how concerns raised were addressed. 

¶ Establish protocols for communications between all Parties. 

¶ Provide advice and examples about how to incorporate visual aids and oral traditions 

into early engagement to make information more accessible. 

¶ Incorporate a list of groups to consult with and up to date contact information. 

¶ Clarify the level of effort expected for different size projects (for instance, identify 

thresholds and triggers). 

¶ Incorporate information and processes that will help all Parties to understand relevant 

history that helps to contextualize concerns. 

¶ Ensure processes recommended are iterative and allow for continued collaboration and 

evolving relationships throughout the life of the project. 
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How to get the information you need? 
Participants explored their experiences of trying to ask questions and understand information. 

Based on these reflections, participants provided insights into what has worked, what has not 

worked, and how processes could be improved to help people understand information and 

receive answers to their questions. 

What works well to receive information and answers? 

¶ Asking and responding to questions clearly:  
- Framing questions clearly and concisely helps proponents to respond clearly and 

concisely.  
- Providing cultural context can help others to understand community concerns. 
- When responding, seek confirmation that the response has been understood. 
- Be consistent with information and messaging. 
- Review the original material before asking questions. 

¶ Iterative communications:  
- Providing questions in advance so that they can be answered more clearly and 

comprehensively. This requires models of iterative communication and engagement.  
- Information sessions before major meetings or workshops help to ensure that the 

right information is prepared and conveyed. This allows for relationships to be built 
and strengthened over time. 

- Engagement should start early (pre-application) and continue regularly. 

¶ Foundations for good communication include the following: 
- It can be helpful to have one primary contact identified for each Party so that 

communications can be clear and consistent and information recorded clearly. Strong 
internal leaders for each party, that communicate well with their team (or a Chief or 
technical resource person communicating well with community members) is 
effective.  

- Use plain language and visual resources, including maps. 
- Create space to consider, document and address traditional knowledge. 
- Resource (fund) processes.  

¶ Formal and informal Board processes work well 
- The Online Review System requires the proponent to respond and makes the 

information public and transparent. 
- Use formal information requests; talk to those with expertise (for example in 

government) while preparing the information request in order to improve your 
understanding of the issue. 

- Public hearings ς communities can request a public hearing. 
- Community panels at hearings. 
- Board facilitated technical sessions with resulting reports are less informal and very 

effective. 

¶ Specific communication methods should be diverse (using multiple avenues at once). 
Some that have worked well for some participants include: 
- Newsletters, public service announcements with radio, TV, print and on-line.  
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- Working with schools or facilitate community groups to create content promoting 
opportunities related to employment, the economy and scholarships. 

- In-person communications directly to officials and in particular, with a decision-
maker. 

- Quick phone calls for simple questions followed by an e-mail to confirm 
understanding. 

- Opportunities for small group meetings and one-on-one discussions including booths. 
- Integrating Board staff in community engagement so that they can help explain 

content and processes. 
- A collaborative approach to design engagement ensures effective methods. 
- Create spaces where youth, elders and all community members can work together 

with content, helping each other to understand. Create a diverse community 
committee. 

- Provide information in multiple formats including on-line, print and on USB drives. 
- An initial town hall. 
- Elders having a special table to discuss issues together and in their language. 

¶ Preparing information in advance 
- Communities identifying areas of cultural significance in advance helps them to later 

be effective and efficient in communicating their interests. 
 

 

What is not working well to share information? 

¶ Engagement during pre-development stages is often effective but then is not maintained 
after the license or permit is issued.  

¶ Community consent might be given at the beginning of the project, but the proponent 
has limited need to maintain it once projects are licensed. 

¶ Elders and many community members do not have access to internet and computers to 
find the information that is recorded on-line. 

¶ It is difficult to understand the technical information and to sort through so much 
available information. 

¶ The ǇǊƻǇƻƴŜƴǘΩǎ community liaison often does not have the answers, does not have 
decision-making authority, and provides inadequate follow-up from those who do. 

¶ Lack of resources in communities to provide adequate responses and engage properly 
with the information.  

¶ Insufficient effort and resources are being put toward interpreting concepts and technical 
information across languages and cultures.  

¶ Too often engagement is not iterative, so information flow is one way with insufficient 
opportunity to ask questions. There is insufficient time in the engagement process for 
information to be shared effectively and questions to be answered meaningfully. 

¶ Sometimes proponents are not forthcoming with information and there can be a lack of 
trust with proponents because of this or because of past experiences. 
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¶ It is challenging to bring informal information or traditional perspectives into decision-
making. 

¶ Insufficient opportunities for Board members to ask questions. 

¶ Proponents often do not respect community protocols.  
 

How can information sharing be improved? 

¶ Make engagement funding available  

¶ Translate concepts (terminology); fund terminology workshops that effectively 
communicate technical jargon for elders 

¶ Resource / fund communities  

¶ Pre-engagement, in person, as a starting point 

¶ Create gender and age safe environments 

¶ Fund more monitoring studies to ensure baseline information  

¶ aƻǊŜ ƛƴŦƻǊƳŀǘƛƻƴ ǎƘƻǳƭŘ ōŜ ōǊƻǳƎƘǘ ŦƻǊǿŀǊŘ ŦǊƻƳ ǇǊƻǇƻƴŜƴǘǎΩ ǇǊŜǾƛƻǳǎ ŀǇǇƭƛŎŀǘƛƻƴǎ 

¶ Rules of engagement should be clearer 

¶ Maintain regular meetings (example monthly) with diverse involvement from the 
community (for example leaders and youth) 

¶ Provide more training in communities to understand regulatory processes and technical 
environmental information 

¶ Work to ensure more transparency in the process 
¶ Establish strong partnerships (with universities, with government, with other 

communities) to identify and understand background information  
 

How can we make public hearings better?  
Participants were asked to think about past hearings they have participated in (or otherwise a 

meeting they have participated in) and brainstorm what worked well, what was most 

challenging, and how hearings could be improved to ensure that people can take part more and 

ultimately make the hearing more effective.   

There was strong agreement among participants that efforts should be taken to make the 

hearing spaces (both in terms of the physical space and the process) more informal and 

comfortable so that participants feel enabled to speak. The process needs to be humanized. 

Specific recommendations are summarized. 

¶ Physical space: Many participants wanted to see the space of the hearings made more 
comfortable for those participating. Many spoke of the need for more informal, round-
table arrangements. This extends to having an open mic with no time restrictions so 
everyone can voice their concerns. Participants also suggested that hearings should be 
held in the community in question rather than having two to three people travelling to 
represent their community. This would also allow Traditional Knowledge holders to 
participate more fully.  
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¶ Understanding Information: Participants wanted information to be made clearer and 
easier to access. To implement this, participants suggested having plain language 
reports, encouraging speakers to speak slowly, producing summaries of key information, 
and exploring opportunities to reduce language barriers. More training for interpreters 
should be supported, including terminology workshops. 
 

¶ Information sharing: Information has to be easy for community members to obtain and 
understand. This can be done through providing hardcopies of information; sending 
more information further in advance; creating more plain language documents to 
explain the hearing procedures; improving communication between the proponent and 
affected communities outside of and before the hearing; using more visuals to 
communicate; and ensuring plenty of early pre-engagement. 
 

¶ Time: A common theme was the need for more time. This includes more time to allow 
Elders and community members to speak, and more time at hearings to ask questions. 
Participants wanted to see more back-and-forth within the broader process (before the 
hearing itself) to understand, digest and respond to issues. Some suggested that the 
hearing should be co-designed with participants based on the level of interest and time 
should be allotted based on this. 
  

¶ Funding: More funding is needed to resource participants to engage more fully 
throughout the process. For example: travel costs, retaining expert advice, spending 
time with community members to educate them about what is happening, funding for 
research in advance of projects ς including traditional knowledge research ς and funding 
for traditional knowledge holders to make statements. 
 

¶ Cultural Sensitivity: There should be greater opportunities to educate proponents about 

the cultural importance of the lands and resources that they are using. Proponents need 

to believe and understand that Indigenous Peoples have a special relationship with the 

land. Using respectful protocols such as an opening prayer should be standard. Bringing 

proponents out to site before they start the application process with the Land and 

Water Boards could help in building this understanding.   

Collecting digital evidence and the Online Review System  
Participants were asked to share the strengths and challenges of the Online Review System 

(ORS). Most participants agreed that the Online Review System (ORS) was a useful resource for 

navigating the MVRMA co-management system. The single point of access through one website 

for all Boards, its openness to the public, and the ability to register for email notifications were 

considered important and helpful. However, the ORS can be difficult to use because of language 

barriers and a lack of capacity, training and internet access. Participant feedback is summarized 

by strengths and by weaknesses. 

 

On-line review system strengths 
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¶ Easy to access: The ORS is easily accessible to the public. It provides information on all 
the different projects that have been reviewed or are undergoing review, and any 
information that you might need access to, such as reports, inspections and 
recommendations. It is easily searchable, detailed, and well organised.  

¶ Transparent: Necessary information is transparent and easy to find; for example, 
comments, files, and staff contact information, are all tracked live. Being able to see 
ŜǾŜǊȅƻƴŜ ŜƭǎŜΩǎ ŎƻƳƳŜƴǘǎ ƘŜƭǇs to reduce duplication.  

¶ Good information: The ORS is a better system than review systems in the south. It 
provides detailed information and evidence from all parties. It is easily referenced, 
searchable and useful for researching previous projects as well as helpful for 
engagement because all information is in one place. All this information is helpful for 
tracking the status of the regulatory process.   

 

On-line review system weaknesses 

¶ Language: The ORS is hard for some to use because the language used is not understood 
by everyone and there are no translations available. Additionally, the ORS does not 
capture Traditional Knowledge effectively, especially since it is based on text and TK is 
typically shared orally. The ORS is too technical and complicated, which makes it hard 
for traditional language speakers to use, which then limits access for those from older 
generations. 

¶ Capacity/ Training: The ORS is not a user-friendly website for some community 
members and Boards should provide training for communities on how to use the ORS. 
Capacity issues include individuals lacking access to a computer or internet or lacking 
the ability to navigate and sort through the documents. It is complicated for some to 
figure out the ORS search functions and filters or how to post questions and comments. 
Some are not familiar with the Excel program. Other participants noted that the system 
does not recognize Indigenous jurisdiction, processes and capacity. 

¶ Information: Many participants found it difficult to find the information they needed 
because the search functions are not well refined and will either miss information or 
come back with too many results. It is difficult to follow-along with a project over the 
long term, to see its history or see how proponents have changed over time. 
Information available can also be too technical to be useful. Information provided to 
registrants in e-mail notifications is too little to be useful ς for instance, sometimes 
there is no place name or map in the notification e-mail.   

 

Recommendations for on-line review system improvements 

¶ Capacity and Training: The Board should provide training and orientation for the use of 
the ORS and Public registry websites to those who are involved in project reviews. This 
could include a video on how to use the site. There also needs to be clarity between the 
review system ŀƴŘ ǘƘŜ ǇǳōƭƛŎ ǊŜƎƛǎǘǊȅΦ .ƻŀǊŘǎ ǎƘƻǳƭŘ ŎƻƴǎƛŘŜǊ ǘƘŜ ŎƻƳƳǳƴƛǘƛŜǎΩ ƛƴǘŜǊƴŜǘ 
access as well. Capacity funding should also be provided for technical training to learn 
how to use related applications like GIS; some participants suggested that all major 
projects should be required to fund training. Indigenous capacity and jurisdiction should 
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be considered in the design of the ORS system, with efforts to decolonise the process ς 
starting from what works for Indigenous communities, including those for whom english 
is a second language.  

¶ Information: Information should be presented clearly, highlighting key details. For 
example, documents should have clear naming conventions and subject lines, with a 
visual to show the status of the project. A map to search projects by region would also 
be helpful. Allowing users to input information in different formats, such as audio or 
visual, would help to capture some of the values/ non-technical knowledge better.  
Search filters can be improved, including being able to search by proponent name or 
project due date. Clear contact information should direct people how to follow-up. 
Finally, more user-friendly outputs should be considered ς PDF does not work for all 
users.  

¶ Maps: In line with the suggestions to include more visual information, several 
participants wanted to see more maps. Maps can be used to verify a project footprint, 
outline transboundary territories, and coloured pins could be used for active/inactive 
projects, or different type of projects in the same areas. This can help users make quick 
ŘŜŎƛǎƛƻƴǎ ŀǘ ŀ ƎƭŀƴŎŜ ŀōƻǳǘ ǿƘŀǘ ƛǎ ŀǇǇƭƛŎŀōƭŜ ǘƻ ǘƘŜƛǊ ǿƻǊƪ ŀƴŘ ǿƘŀǘ ƛǎƴΩǘΦ  

¶ Design: There were many comments on improving the design of the ORS system: 
o Make the ORS into an application for phone or tablet users.  
o Graphic visuals should be used to show the progress of a project and make it 

easier to find documents with hyperlinks.  
o Provide more space in the comment section because input can be lengthy.  
o Provide an option to view comments offline and save comments automatically, 

periodically, as internet interruptions can cause work to get lost.  
o The order of files should be by proponent and include contact information.  
o The website design should include a search bar and a more intuitive design.  
o New uploads should include a brief explanation of the Land and Water Board or 

the Review Boards and the project.  
o An option to upload audio and/or audiovisual documents. 
o ! άƭƛǾŜ Ƴŀƴέ ǘƻ ǎŜŜ ǇǊƻƧŜŎǘǎ ǘƘŀǘ ŀǊŜ ōŜŦƻǊŜ ǘƘŜ ōƻŀǊŘΦ 
o Include a large help button option and add a component to verify which 

document you are commenting on. 
o A road show for feedback to overhaul the whole process. 
o The Land and Water Boards and MVEIRB should appoint one person so that 

communities can go through one consistent contact person who can help with 
enquires and have initial information for up and coming projects for impacted 
groups communications. 
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Spotlight on an Innovative Approach to Community Engagement  

Engagement and collaboration between _ƤɫȳƤɫȳdlƤɫȳƤɫȳ KǳɫȳŜɫȳ First Nation on Line 21 pipeline 

replacement 
DieǘŜǊ /ŀȊƻƴΣ aŀƴŀƎŜǊΣ [ŀƴŘǎ ŀƴŘ wŜǎƻǳǊŎŜǎ ŦƻǊ ǘƘŜ _ƤȳƤȳdlƤɫȳƤɫȳ Kǽ ȳť ȳ First Nation; and Catherine 

Pennington, Manager, Community Indigenous Engagement, Enbridge Pipelines Inc.  

Dieter and Catherine jointly presented an example of collaboration between Enbridge and the 

_ƤȳƤȳdlƤɫȳƤɫȳ Kǽȳťȳ First Nation (LKFN) that has resulted in an ongoing partnership. The relationship that 

was created between Enbridge and LKFN illustrates that even adversarial relationships can 

become collaborative and mutually beneficial if both sides are willing to work together. 

In 2016, Enbridge became aware of a potential risk to their Line 21 pipeline, which runs from 

Norman Wells, NT to Zama, AB. A small, 2.5 km section of the pipeline about 10km east of Fort 

Simpson, NT required replacement because it was at risk from slope instability at the bank of 

the Mackenzie River. To protect the pipeline from changes to the riverbank, Enbridge proposed 

to replace that segment and bury it much further below the riverbed, at a depth of 

approximately 140m. 

Though the relationship between the communities and Enbridge was initially strained, the 

establishment of an Environmental Management Agreement (EMA) between four Dehcho 

communities, Dehcho First Nations and Enbridge, started to build trust. The EMA established a 

process to address community concerns about the project, including a framework for 

engagement throughout the project lifecycle, and monitoring and evaluation of measures to 

mitigate adverse environmental effects of the pipeline replacement. As part of the EMA, the 

parties created an Environmental Management Committee (EMC) which allowed for regular 

communication, input into the project work plan, and opportunities for joint monitoring and 

training. The EMC was the body through which the relationship was formalised and enabled 

communities and Enbridge to work together to resolve issues as they arose. 

Key to this relationship was funding that Enbridge allocated through the EMA for training and 
development in support of a DehcƘƻ YΩŜƘƻŘƛ DǳŀǊŘƛŀƴǎƘƛǇ ǇǊƻƎǊŀƳΦ ¢ƘŜ ǇǊƻƎǊŀƳ ŜƴŀōƭŜŘ 
sixteen Guardians to be trained and allowed for ongoing Dehcho participation and monitoring 
of the project in the pre-construction and construction phases. A unique aspect of this 
relationship is that Enbridge has agreed to 7 years of post-construction environmental 
monitoring. This allows the community and Enbridge to continue monitoring and to respond to 
issues that may arise with the active pipeline. It also supports long-term community capacity 
building.  

This shift towards lifecycle engagement rather than project-specific engagement has proved 

ǎǳŎŎŜǎǎŦǳƭ ŦƻǊ 9ƴōǊƛŘƎŜΩǎ ǊŜƭŀǘƛƻƴǎƘƛǇ ǿƛǘƘ LƴŘƛƎŜƴƻǳǎ ŎƻƳƳǳƴƛǘƛŜǎ ƴƻǘ Ƨǳǎǘ ƛƴ ǘƘŜ b²¢Σ ōǳǘ 

also throughout North America. This example illustrates how a complex, adversarial 



26 
 

relationship can become a mutually beneficial partnership through a commitment to working 

together.    

Keynote Panel Discussion: Ways of Working Together 
Claudine Lee, Head of Health and Safety, Environment Communities and Training, Ekati 

Diamond Mine; Jeff Hussey, President and Chief Operating Officer, Osisko Metals; Patrick 

Simon, Mayor, Hamlet of Fort Resolution and Deninu Kue First Nation Councillor and Dieter 

Cazon, moderated by Brett Wheler 

This panel brought together representatives from industry and Indigenous organizations to 

have a conversation about how industry and communities can work together. The panelists 

were asked to share their thoughts on why it is important for industry and communities to work 

together, and what it would look like for a project to reflect the Dene relationship. The 

audience was then invited to join in the discussion by asking questions of the panelists.  

Question: Why is it important for industry and communities to work together?  

Claudine: It is important for industry and communities to work together because industry is a 

part of the community and working together is necessary to do a good job.   

Jeff: We need to work together for mutual benefit and interest. Working together also allows 

industry to understand the local context. 

Patrick: Nothing good can happen in the dark. Working together is a duty because it can benefit 

communities. It is important to maintain full disclosure, be honest and upfront. We know the 

board process is working if it reflects Dene perspectives. This is the next evolution of the 

relationship, what we are moving towardsΦ {ŎƛŜƴŎŜ ŀƭƻƴŜ ŎŀƴΩǘ ƳŀƴŀƎŜ ǘƘŜ ƭŀƴŘΦ CƻǊ ŜȄŀƳǇƭŜ, if 

Dene people and Traditional Knowledge had informed caribou regulation, the caribou would be 

doing better.  

Question: How can a project reflect the Dene relationship?   

Dieter: The Guardian program is a good example. For example, the harvester community asked 

if they could send a Guardian along on a caribou collaring trip because they were concerned for 

the welfare of the cŀǊƛōƻǳΦ !ƭǘƘƻǳƎƘ ǘƘŜȅ ŎƻǳƭŘƴΩǘΣ ōŜŎŀǳǎŜ ǘƘŜǊŜ ǿŀǎ ƴƻ ǎǇŀŎŜ on the plane, 

9bw ǇǊƻƳƛǎŜŘ ǘƻ ƎŜǘ ǾƛŘŜƻ ŦƻƻǘŀƎŜ ǎƻ ǘƘŀǘ ǘƘŜ ƘŀǊǾŜǎǘŜǊΩǎ ŎƻƴŎŜǊƴǎ ŎƻǳƭŘ ōŜ ŀŘŘǊŜǎǎŜŘΦ   

Claudine: We just have to listen. Going into the conversation for just an answer will not yield 

ƎƻƻŘ ǊŜǎǳƭǘǎΦ ¸ƻǳ ŜƛǘƘŜǊ ǿƻƴΩǘ ƎŜǘ ŀƴ ŀƴǎǿŜǊΣ ƻǊ ȅƻǳΩƭƭ misinterpret the answer. No community 

Ƙŀǎ ŜǾŜǊ ǎŀƛŘ ǘƘŀǘ ǘƘŜȅ ŘƻƴΩǘ ǿŀƴǘ ǘƻ ǘŀƭƪ ǘƻ ǳǎΦ ¢ƘŜ ŎƻƳǇŀƴȅ Ƙŀǎ ǘƻ ƴƻǘ ǎƘȅ ŀǿŀȅ ŦǊƻƳ ǘƻǳƎƘ 

issues; they have to take responsibility and act with integrity. Things might not go well, but they 

have to persevere.  
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Jeff: We have previous experiences of seeing companies in Quebec and Ontario not telling 

communities at all that they are working in their territory ς communities find out through the 

news.  

On the Pine Point development project, we now feel that we have a mineral resource base that 

ƛǎ ƻŦ ŜŎƻƴƻƳƛŎ ƛƴǘŜǊŜǎǘΣ ŀƴŘ ǿŜ ŀǊŜ ǿƻǊƪƛƴƎ ƻƴ ŀ tǊŜƭƛƳƛƴŀǊȅ 9ŎƻƴƻƳƛŎ !ǎǎŜǎǎƳŜƴǘ όάt9!έύΦ ²Ŝ 

are also working with 3-5 local communities and together over the next few months we will 

prepare for community meetings to present our vision of the project.  Following that we will 

present to other communities in the region. 

We are focused on communication, relationship building, providing an explanation of what we 

are doing, which is highly technical, and also learning about community interests, cultures, 

history, and capacity. We want to work towards providing training opportunities. Mining 

operations have longer term economic opportunities than exploration projects.  

Question: Claudine, you had mentioned the difficulties of the process from the board. What did 

you learn from that challenge, what have you learned about best practice?   

Claudine: Doing extra environmental monitoring work, upfront, and sharing data put people at 

ease. It was additional work for us, but what we learned by doing that extra work helped us 

address environmental issues.  

Question: Cooperation is not something you should be forced into. What will it take industry 

and governments to negotiate in good faith? To recognize that they need to first speak to 

Indigenous Governments if they wish to work in their territory?   

Jeff: It is a continuous process and we have been trying to work with the affected local 

communities. We will work together to build those relationships. 

Claudine: In our case we are not waiting for something new to come up ς ǿŜΩǾŜ ōŜŜƴ ŘƻƛƴƎ ǘƘƛǎ 

for a long time and figuring out what is the best way to engage. Dominion Diamonds has a 

strategy in place.    

Brett: Lǘ ǿƻǳƭŘ ōŜ ƛŘŜŀƭ ƛŦ ǿŜ ŘƛŘƴΩǘ ƘŀǾŜ ǘƻ ǊŜǎƻǊǘ ǘƻ Board processes, but the process is there if 

needed. Boards should recognise that the Nation-to-Nation relationship is more than these 

boards ς boards are only one part.  

Question: Indigenous GƻǾŜǊƴƳŜƴǘǎ ƘŀǾŜ ŦƻǳƴŘ ǘƘŀǘ ƛǘΩǎ ōŜǘǘŜǊ ǘƻ ŘŜŀƭ ǿƛǘƘ ǇǊƛǾŀǘŜ ŎƻƳǇŀƴƛŜǎ 

ǘƘŀƴ Db²¢ ŀƴŘ ǘƘŜ CŜŘŜǊŀƭ DƻǾŜǊƴƳŜƴǘΣ ōŜŎŀǳǎŜ ŀǘ ƭŜŀǎǘ ǘƘŜ ŎƻƳǇŀƴƛŜǎ ŀŎŎŜǇǘ ǘƘŜȅΩǊŜ ƻƴ 

traditional territory. The governments try their best to leave us out of the picture; GNWT is 

currently building a road and expanding the Taltson dam without talking to the communities ς 

ǘƘŜȅΩƭƭ ǘŀƭƪ ǘƻ ǳǎ ŀŦǘŜǊǿŀǊŘǎΦ   

Patrick: ¢ƘŜ bƻǊǘƘ ƛǎ ƎƻƛƴƎ ǘƻ ŎƘŀƴƎŜ ŀƴŘ ƛŦ ƛǘΩǎ ŘƻƴŜ right, I should see me, Patrick who is Dene 

in it. This is co-management; my involvement and your involvement should change the 

approachΦ wŜƭȅƛƴƎ ƻƴ ƎƻƻŘ ŎƻǊǇƻǊŀǘŜ ŎƛǘƛȊŜƴǊȅ Ƨǳǎǘ ŘƻŜǎƴΩǘ Ŏǳǘ ƛǘ ŀƴȅƳƻǊŜΦ ²Ŝ ƴŜŜŘ ǘƻ ŀƭǿŀȅǎ 
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keep in mind that everything is interconnected, so we must act with that awareness. The Board 

might change and disappear, because the Dene people expect a little more. The people who 

know the lands should be the ones managing decisions and the Board and process will have to 

change to reflect the Dene. 

Breakout Groups 

How can we make resource management processes work for you?  

In small groups, participants reflected on the discussions of the day and highlighted ways in 

which the resource management process be improved. Many of the themes highlighted in 

earlier break-out sessions were discussed in further detail. For instance, many participants 

would like to see regulatory processes made more personable by improving physical spaces, 

and informalizing processes. Community and individual participation can be improved by having 

earlier and more iterative engagement and by adequately resourcing communities to 

participate throughout project permitting and beyond.  

In-person meetings outside of hearings are important to ensure that content is more accessible. 

Technical sessions, site visits and visual demonstrations of technical issues all help people to 

understand projects, potential impacts and planned mitigations. Technical sessions could occur 

sooner in the process to ensure that everyone understands the project better from the outset. 

More culturally appropriate settings for engagement can be used by both proponents and 

Board staff. For instance, eldersΩ luncheons, community feasts, schools and community centres 

or youth centres are all avenues to engage specific demographics within communities.  

It is also important that proponents be required to meet clear standards. For instance, in the 

past, some proponents have prepared poor Developers Assessment Reports (DARs) that put off 

key information until later in the process. It is essential that baseline information be required 

before a project is permitted and ideally before a regulatory process begins. 

Creative ways of sharing information will help more people and more diverse people to engage 

in the process and understand proposed projects. This may include innovative ways of 

visualizing including using film and audio media. This is particularly important given that 

Indigenous Peoples are used to oral traditions. 

LƴǘŜǊǇǊŜǘŀǘƛƻƴ ƛǎ ǾŜǊȅ ƛƳǇƻǊǘŀƴǘΣ ŀƴŘ ƳƻǊŜ ǊŜǎƻǳǊŎŜǎ ŎƻǳƭŘ ǎǳǇǇƻǊǘ ōǳƛƭŘƛƴƎ ƛƴǘŜǊǇǊŜǘŜǊǎΩ ǎƪƛƭƭǎΦ  

Some participants highlighted their desire to have more opportunities to work directly with 

Board staff and participate in more training to understand Board processes. In addition, Boards 

can be more involved after the initial permitting to ensure that commitments are met.   
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Building Capacity 

GNWT Interim Resource Management Assistance  
Fritz Griffith, Program Coordinator, Conservation, Assessment and Monitoring, Environment 

and Natural Resources, Government of the Northwest Territories   

CǊƛǘȊ ǇǊƻǾƛŘŜŘ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ Db²¢Ωǎ LƴǘŜǊƛƳ wŜǎƻǳǊŎŜ aŀƴŀƎŜƳŜƴǘ !ǎǎƛǎǘŀƴŎŜ όLwa!ύ 

Program, which is intended to strengthen the ability of Indigenous Government and 

organizations in areas without settled land claim of the NT to participate in land and resource 

management activities affecting their land use areas. 

Established in 1997 and originally administered by the Department of Indigenous Affairs and 

Northern Development, the program was devolved to GNWT on 1 April 2014. Eligible recipients 

are Bands, local First Nations and MétƤȳs Locals as well as regional, tribal or territorial 

organizations who do not have settled land claims. The program is intended to support these 

organizations to participate in environmental assessments and other regulatory processes, as 

well as consultations related to resource management policy and legislation. In addition, 

recipient organizations may use the funds to develop capacity related to lands and resource 

management activities. 

A participant listened and took notes during workshop presentations.  






























